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Exam-in-chief J. E. Roy 
by Mr. Hesje 


X WEDNESDAY, SEPTEMBER 10, 2003 

2 THE COMMISSIONER: Good morning. Mr. Hesje. 

3 JASON EDWARD ROY, previously sworn, further testifies: 


4 MR. 

HESJE, 

, continues examining: 

5 

Q 

Good morning. Good morning, Mr. Roy. You 

6 


understand that you're still under oath? 

7 

A 

Yes, I do. 

8 

Q 

Mr. Roy, we were discussing the events of November 

9 


24 th , 1990. I want to review some of the details 

10 


of that with you. You had indicated that you had 

11 


obtained some liquor that evening, that you, being 

12 


yourself and Neil Stonechild? 

13 

A 

That's right. 

14 

Q 

Do you remember how much liquor you had? 

15 

A 

How much liquor I had? 

16 

Q 

Well, what type of — what size of bottle did you 

17 


purchase, do you recall? 

18 

A 

It was either a 26 or a 40. 

19 

Q 

And I believed you'd indicated it was vodka? 

20 

A 

That's right. 

21 

Q 

And you were drinking that vodka, you've 

22 


testified, at the Binning residence or Eddie 

23 


Rushton's residence on Milton? 

24 

A 

That's right. 

25 

Q 

You've also talked about leaving with Neil 
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by Mr. Hesje 

sometime in the general area of midnight. I think 
you'd indicated between 11:00 and — 

That's right. 

-- 12:00 or sometime later. How much had you and 
Neil drank by the time you left the Binning 
residence? 

Not the entire bottle. Not the entire bottle. 

How intoxicated were you? 

This is a long time ago. I can't remember exactly 
how intoxicated I was, but I had had a few drinks. 

All right. You were mobile though. You didn't 
have any difficulty walking down to Snowberry 
Downs? 

No. 

And what were your observations of Neil as to his 
state of intoxication? 

About the same as mine. I can't — I can't tell 
you exactly how — what level of intoxication he 
was because I wasn't -- I'm not him. 

To your recollection was he having difficulty 
walking? 

No. 

Was he having difficulty speaking? 
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To your best recollection on November 24 th when 
you last — you've testified you last saw Neil, 
did he have any obvious injuries to his face? 

At what — at what point? 

On November 24 th when you last saw him. 

The very last time I saw him? 

Yes. 

He had a cut across his — across his face. 

Just to be clear, the last time you saw him alive 
did he have a cut across his nose? 

In the back of a police car. 

I'm sorry. Yes, okay. Prior to seeing him in the 
police car had you observed the cut across his 
nose? 

No. 

Now, we had left off yesterday I guess roughly 
where you had stopped — been stopped by the 
police car. You've described what happened there 
and you carried on. I believe you had indicated 
you went back to the Binning residence? 

That's right. 

Do you have any recollection of who was at the 
Binning residence when you returned? 

I know Cheryl would have been there. 

Cheryl — 
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A Cheryl Antoine. 

Q Cheryl Antoine, yes. 

A Yeah. I believe Flora opened the door for me. 
Other than that I think everyone else was 
sleeping. 

Q Am I correct that Cheryl Antoine was your 
girlfriend at the time? 

A At the time. 

Q Did you tell anybody what you had seen that night 
when you returned to the Binning residence? 

A I don't recall if I told Cheryl at that point, but 
what I did tell her -- what I know I told — what 

I -- I know what I told her that night is that he 

-- he got picked up. Other than that I — there 
wasn't much more to tell. 

Q And when you say "he" you're referring to Neil 
Stonechild. 

A That's right. 

Q Do you recall being contacted by anybody in the 
next couple of days as to where Neil was? 

A Now, in terms of time, I understood that Marcel 
had wanted to talk to me about the last time I 
seen Neil, and in terms of how long after it was 
made aware that it was Neil that was found on the 
outskirts of the city, it was at some point after 
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they knew he had died. 

Q Some — some point after Neil's body had been 
found? 

A That's right. 

Q And what do you recall of any conversation you had 
with Marcel Stonechild? 

A I let him know that me and Neil went to go look 
for Lucille and that he had gotten picked up by 
the police. 

Q Do you recall whether you were even aware the next 
few days that Neil was missing, that nobody knew 
where he was? 

A I wondered where he was. I wondered where he was 
and just casually talking around the — around the 
house, you know, we kind of wondered where, where 
he was. 

Q Did you attend the funeral of Neil Stonechild? 

A Yes, I did. 

Q Do you recall being at the Stonechild house, at 
some form of reception after the funeral? 

A No. 

THE COMMISSIONER: Was your answer no or yes? 

THE WITNESS: I said no. 

THE COMMISSIONER: Thank you. 

Q MR. HESJE: How did you first learn that Neil 
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by Mr. Hesje 


had died? 

It was when -- I believe it was from the news. 

And what did you do after you heard that he was 
dead? Did you hear the circumstances as to where 
the body had been found, any details? 

I believe so. 

Did you have concerns about that? 

Absolutely. 

Did you act on those concerns? What did you do? 
Well, my first and foremost — my first and 
foremost thought was to — was that Neil was gone 
and there was nothing that anybody could do about 
that. The family was grieving. Let that happen. 
That was my thought. 

Were you contacted by any members of the Saskatoon 
Police Service? 

Initially in a third-party way I was. 

Can you explain how that happened? 

I was made aware that Neil's — Neil's death was 
being investigated and I understood that Cheryl 
had told — Cheryl had told me that an officer 
wanted to talk to me about Neil's death. I had no 
problem with doing that. At the time I was on the 
run from a young offender community home. I 
didn't want to go back to Kilburn at that time. I 
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Exam-in-chief J. E. Roy 
by Mr. Hesje 

didn't want to be picked up at that time, so an 
arrangement was made where I would meet an officer 
and I would let him know what I knew about the 
last time I had seen Neil alive and that I 
wouldn't get picked up. An officer came to see 
me. An arrangement was made of where we would 
meet and where we would — where I would give a 
statement to him. 

Q Can you put some time frame on this? Was it 
before the funeral, do you recall? 

A I believe it was shortly after the funeral, like - 

Q Okay. So a meeting was — was arranged? Did an 

officer come to you then? 

A That's right. 

Q Do you recall where that meeting took place? 

A It was in a house where I was staying — staying 

at on — near P and 11 th Street. 

Q Do you recall approximately what time of day that 
that meeting took place? 

A It was late evening. 

Q And was it one officer or were there more than one 

officer? 

A Just one. 

Q Plain — plain clothes or uniform? 
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Plain clothes. 

Do you recall who the officer was? Was he 
identified to you? 

He told me his name and I don't remember his name. 

Now tell me in as much detail as you can recall 
what happened in your meeting with that officer. 

He came into the house, invited him in, and he let 
me know that — that — that I wasn't — he 
reassured me that he wasn't there to arrest me at 
that time, and we sat down and he basically, he 
told me let's — let's just go through the events 
of -- of — of the last time you seen Neil alive. 
Did he seem to be aware that you had been with 
Neil on the 24 th ? 

That's why he was contacting me. 

Okay. Go ahead then and tell us what happened. 

We were in the — in the living room. There was a 
few people present in the room with me because I 
didn't want to be alone at that time. 

And who was present? 

I believe Cheryl Antoine and Dinah Sunshine (ph) 
and her kids, one or two of her kids. 

Okay. Go ahead. 

I proceeded to talk to him. He wanted to take a 
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Exam-in-chief J. E. Roy 
by Mr. Hesje 

statement from me. I had no problem with that. 

So what happened was he took out the forms for to 
write a statement and he said, "Okay, well, I'm 
going to — I'm going to write them down. I'm 
going to write down a question and then I'll get 
you to answer it and I'll write down your -- I'll 
write down your answer." And we did this for 
about an hour and a half, maybe two hours, and I 
basically related to him the last time I had seen 
Neil alive. 

Q Did you tell him specifically that you had seen 

Neil, the last time you saw him he was in the back 
of a police cruiser? 

A Yes, I did, and I also would like to mention that 
as he was leaving I asked him, "What are you going 
to do with the information I give you?" and he 
said, "We'll look into it and I'll get back to 
you. " 

Q Did you hear back from him? 

A No. 

Q Now, did you advise him that when you saw Neil in 
the back of the police cruiser he was handcuffed? 

A Yes. 

Q Did you advise him that he was bleeding and 
apparently had a cut across the nose? 
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A Yes. 

Q Mr. Roy, I want to show you a handwritten witness 
statement. Have you seen that statement before? 

A Yes, I have. 

Q Do you recall where you saw it? 

A Do I recall where I saw it? 

Q Yes. 

A No. 

Q There's a date on the top of this statement. It 
says — it appears to say November 30 th , 1990. Is 
that statement in your handwriting? 

A Yes, it is. Not all of it though. Not — not the 
— not everything. 

Q Okay. Now, Mr. Roy, is — to the best of your 
recollection, is this the statement that you 
provided at the meeting you've described at the 
house on Avenue P? 

A No, it isn't. 

Q Why do you say it isn't? 

A Because when the officer came to the house to take 
a statement I didn't write it. 

Q Do you have any recollection of the length of the 
statement that was taken on Avenue P? 

A I'm going to have to guess between three and six 
pages because it took a long time to — to write. 
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Now, at the bottom of this — both pages of this 
statement I've put to you, there's a signature. 

Can you identify that signature? 

No. 

On the bottom right-hand corner? 

Mine. That's mine. 

That is your signature? 

That's mine. 

On both pages on the bottom right-hand corner? 
Yeah. 

Okay. Do you have any recollection of the 
circumstances in which the statement I've put to 
you was provided? 

Yes, I do. 

Will you please explain that? 

This statement was made the first time I got 
arrested after Neil's death. I -- I was arrested, 
for, one, being on the run, and I'd also been 
arrested for something else as well. I was — I 
was brought in to Saskatoon Police Station and I 
was put into one of the holding cells. The first 
one — the first — the interview rooms I believe 
they're -- I believe they're -- I think they would 
be. I was asked, "Do you want to reconsider your 
previous statement?" At that minute I wasn't 
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380 Exam-in-chief J. E. Roy 

by Mr. Hesje 

aware of what he was actually talking about. And 
I was told, "Write down what you — write down 
what you remember of that night," and he left the 
room. As I got to — as I got to the bottom — as 
I got near the end to the second — as I got to 
the second page, he came back in, and that's when 
I finished writing it. 

Q And is this statement truthful? 

A Pardon me? 

Q Is this statement truthful? 

A No, it isn't. 

Q Can you explain why? 

A My birthday was two days later. I wanted to see 
it. I felt I was in a position -- I was in a 
place where I did not feel safe. I lied for my 
lif e. 

Q And in this statement you make no reference to the 
fact that Neil was in a police car on November 
24 th ; that's correct? 

A That's — that's correct. 

Q And indeed in this statement I believe you made 
reference to the fact that you blacked out and 
woke up later at Trudy Binning's. 

A Yeah. 

Q And again, that is false? 
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Exam-in-chief J. E. Roy 
by Mr. Hesje 


Pardon me? Could you — 

And that is false? 

Could you repeat that? 

The statement that you blacked out and woke up 
later at Trudy Binning's, that was a false 
statement? 

That's right. 

Now, do you recall who you met when — with when 
this statement was given? 

No. 

Do you recall if it was plain clothes or uniform 
officers? 

No. 

Do you have any recollection whether it was the 
same person that you'd met with at Avenue P? 

When I got arrested, the majority of the times 
that I've been arrested I have been under -- under 
the influence of something, more than likely 
alcohol, and I believe that -- I know for a fact 
that was the circumstances when — that night that 
when I got arrested for that, on that day. I was 
in custody when I wrote this statement. 

Mr. Roy, did you — what — what happened to you 
after you provided that statement? 

I believe I was released. 
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Did you have any subsequent contact with the 
Saskatoon Police Service with respect to Neil 
Stonechild? 

After that? 

Yes. 

The only other time that I had any contact, I 
believe, with them after that was — was after I 
went and talked to Stella in the bingo. It didn't 
happen right away within the first day, but I went 
down to the police station and I approached the 
desk and asked to speak to two homicide 
detectives. I wanted to speak to them in regards 
to — in regards to my friend. 

Okay. Do you recall in more detail of what 
happened then, when you met — 

I waited — 

Did you have your chance to meet with somebody? 

I waited for a couple minutes until they could 
find somebody to talk to me. Two men approached 
me in suits, not — in suits, and I went -- I went 
to talk to them and once again relayed what I 
thought was wrong with the way my friend died. 

And they took a couple notes and they said, "We'll 
get back to you on it." 

When you say you relayed what happened to your 
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Exam-in-chief J. E. Roy 
by Mr. Hesje 

friend, can you be more specific as to what you 
told them? Did you tell them that you had seen 
him in the back of the police car? 

A Yes, I did. 

Q Did you tell them that he was handcuffed? 

A I believe so. 

Q Did you tell them about the cuts on his face? 

A I believe I -- I believe I would have. 

Q Did you hear anything further from the Saskatoon 
Police Service? 

A No. 

Q Mr. Roy, you've been interviewed more recently by 
members of the RCMP? 

A Three years ago. 

Q I'm sorry, but more recent than 1990? 

A That's right. 

Q Do you recall meeting with them more than once? 

A You mean the — the reopening of the 
investigation? 

Q Yes. 

A Yes. 

Q Do you recall who you met at the RCMP? 

A The majority of the time was Jack Warner. 

Q Did you tell Constable Warner what you've just 

relayed to this Inquiry about having provided a 
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384 Exam-in-chief J. E. Roy 

by Mr. Hesje 

second statement and the circumstances under which 
you provided that second statement? 

A No, I didn't. 

Q Why didn't you? 

A I was scared of cops for a lot of years. I remain 
sceptical when it comes to their investigative 
techniques. It's my own opinion. 

Q Have you ever felt that you might be in jeopardy 
as a result of what you've just passed on or 
described to this Inquiry? 

A Could you be a little more specific? 

Q Have you ever felt that there could be 

repercussions for you that -- I can't be too 
specific — 

A Absolutely. I — I've been scared for a long 
time. 

Q Can you try and explain that for us, how those 
fears arose or why they arose? 

A From the minute Neil -- I knew Neil was dead, the 
circumstances just didn't sit well with me. 

Q Were — did you have experiences after that time 

that caused you more specific concern that you may 
have been under surveillance or -- 

A Yeah. 

Q Can you explain that, please? 


25 




385 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


Exam-in-chief J. E. Roy 
by Mr. Hesje 

A After -- after it became public knowledge that 

Neil's death was being looked into again, I -- I 
hid, I -- I closed myself off from -- from 
everything and everybody as much as I possibly 
could, not knowing what dangers were out there, if 
there was any — even if there was any, I didn't 
know. A few days after the Darrell Night incident 
happened and Neil's death was being looked into 
again, my common-law wife, Vanessa, went to the 
store to go and use the pay phone. Now what I 
know is from what she's told me. And that when 
she used the — went to use the pay phone — 

THE COMMISSIONER: Was this - is this information that 

he has of his own? 
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MR. HESJE: Well, I recognize it's hearsay but 

it is by way of explanation of his fears. I think 
that — and it provides some explanation of his 
conduct. 

THE COMMISSIONER: Well, you had some conversation 

with your common-law spouse? I don't want to know 
what it was. You had some conversation with her? 

THE WITNESS: Yes, I did. 

THE COMMISSIONER: And then did you observe something? 
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1 

THE 

WITNESS: 

Yes, I did. Well, I — 

2 

MR. 

HESJE: 

I'm not sure — I — I think he 

3 



simply 

4 


can relay 

and it was intended to relay what he was 

5 


told by his common-law spouse. It — there's no 

6 


question 

it is hearsay evidence. Just stop for a 

7 


moment. 


8 

MR. 

PLAXTON: 

Mr. Commissioner, if I may speak to 

9 


the issue 

, please? 

10 

THE 

COMMISSIONER: 

Well, before we do, we had an 

11 


instance 

yesterday of evidence which it appeared 

12 


to me was 

hearsay. 

13 

MR. 

PLAXTON: 

Yes . 

14 

THE 

COMMISSIONER: 

And we have to be mindful as we go 

15 


forward in this that where there is hearsay 

16 


evidence. 

that is information you don't have 

17 


directly 

- 

18 

THE 

WITNESS: 

Okay. I think that it's part of 

19 



the 

20 


story. 


21 

THE 

COMMISSIONER: 

Excuse me for just a minute. 

22 

MR. 

PLAXTON: 

Yes, I — I understand that, Mr. 

23 


Commissioner. I think I can speak quite frankly 

24 


on behalf 

— perhaps if I use the other mike. 

25 

MR. 

HESJE: 

Possibly use (inaudible) 
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by Mr. Hesje 

PLAXTON: Okay, I'm not sure if it's working. 

If I can speak on behalf of the 
other 

counsel, from the communication we had received we 
were under the impression, and I think maybe 
erroneously, that the Commission didn't want to 
see too many objections, and I can understand 
that, that is a legitimate concern. What we did 
hear yesterday, and have heard repeatedly, is a 
lot of hearsay. Now, I have no concerns at all 
about the Commissioner understanding what is 
hearsay and what is real evidence. That's — 
that's not our concern, of course. But this is, 
of course, a public Inquiry and we've heard an 
awful lot of hearsay, which sometimes is 
admissible, we understand, to explain an action or 
something similar. We've also heard some 
incredible conclusions that lay witnesses are 
coming to concerning what would be medical 
matters. Again, we don't want to interfere with 
that. We know the Commissioner knows that doesn't 
prove anything. But we are hearing all these 
statements. This particular bit of information 
that I think Mr. Roy now intends to relate to us 
is totally new to us. Mr. Roy's — at least from 
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Exam-in-chief J. E. Roy 
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what I'm aware, we've received no disclosure 
whatsoever in relation to this. The disclosure 
we've received from Mister -- in relation to Mr. 
Roy after he had met — we received the RCMP 
disclosure which was one thing, we received — we 
received new disclosure from Mr. Hesje after he 
had been interviewed, I believe by Mr. Martel, 
which was very different than what he originally 
told the RCMP. We are now dealing with that 
disclosure. Now we are hearing something that we 
have absolutely no disclosure on and I have a 
feeling it may be led out to in some way cast 
dispersions upon the Saskatoon — or members of 
the Saskatoon City Police Force. 

I, quite frankly, would suggest 
whether or not this person had concerns in no way 
reflects upon the primary missions of the Inquiry 
being to determine, if that's possible, what 
happened to Mr. Stonechild perhaps, and, of 
course, to review the investigation of that. But 
to hear now that he is now saying something else, 
this leaves us with an allegation of something 
that I think he is going to say occurred within 
the last two or three years that we have no 
knowledge of. And again I believe it will likely 
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by Mr. Hesje 

be officers unknown, so there's no way we can 
possibly help and investigate the matter. So I 
guess our primary concerns is the inflammatory 
nature of the evidence is there but it makes — it 
is impossible to refute. Thank you. 

THE COMMISSIONER: Well, it seems to me, Mr. Plaxton, 

that there are two or three elements to this but I 
should hear what Mr. Hesje has to say first. Let 
me, however, make this comment before we go 
further: it's correct that my anticipation was 
that where there were objections that suggested 
themselves to counsel, it would be probably more 
helpful if you let Mr. Hesje know in advance so 
that as between you, you could determine whether 
these are matters that could be resolved by 
discussion, consultation, or whether you were left 
with the alternative of having to raise them 
during the Inquiry, and I've been grateful for the 
cooperation that I have had from counsel in this 
respect. 

However, I make it crystal clear to 
all of you that simply because this is an Inquiry 
you're not in a situation where you may not raise 
an objection, assuming it's a proper objection, to 
evidence, or some step in the proceedings, and I 
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Exam-in-chief J. E. Roy 
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want that to be crystal clear to everybody. You 
are not being foreclosed in doing that. And that 
certainly was not the instruction given. 

And I saw, as a matter of fact, 
some time ago, the letter I believe was sent to 
counsel with respect to this and I did not 
conclude from that that your hands were being 
tied. Now, having said that, Mr. Plaxton, I'll 
see what Mr. Hesje has to say about your most 
immediate concern. 

PLAXTON: Thank you. 

HESJE: Mr. Commissioner, I guess the first 

thing to observe, as indeed you have in the past 
ruling that the strict rules of evidence don't 
apply. The authorities, I don't have them in front 
of me, I think they're well established that 
simply because something is hearsay does not make 
it inadmissible in a public inquiry. The test, I 
believe — that's not to say that everything 
should become evidence and be heard in a public 
inquiry, but I think the test is, as you have 
enunciated in a recent ruling, is reasonable 
relevance; not whether it was hearsay but 
reasonable relevance. Of course, one would 
approach hearsay evidence in examining that test 
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with a little more caution. 

What Mr. Roy has said, and what he 
is no doubt going to be subject to vigorous cross- 
examination on, is that he has at times withheld 
some information and he has at times changed and 
given some inaccurate information. He is now 
being questioned as to his explanation for having 
done so and his explanation is, and we're just 
starting on that evidence, is that there was 
fears. I was simply trying to establish the basis 
of those fears and giving him the opportunity to 
explain the basis of those fears. 

With respect to the incident I 
think he's about to go into, first of all it was a 
matter of public report in the press; secondly, it 
is disclosed, despite Mr. Plaxton's comments, it 
is disclosed in the RCMP disclosure. It's true 
it's not disclosed in the statement from -- I 
don't believe it is, although I haven't searched 
the whole thing, of Jason Roy, but it has been 
disclosed, it was disclosed through an interview 
with Donald Worme. It is there. They may not 
have looked at it, but it's not that this is new 
information. 

THE COMMISSIONER: Well, in light of what Mr. Plaxton 
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has said, it seems to me it's appropriate for us 
to adjourn for a few moments so that counsel can 
have a look at this and decide whether you want to 
renew the objection and I'll in the meantime 
consider what I ought to allow to happen, but it 
strikes me that Ms. Antoine was apparently with 
Mr. Roy — not so? 

It's Vanessa — 

Kayseas. 

— Kayseas. 

Oh, I'm sorry. In any event, there 
was another person with him. 

MR. HESJE: Well, he was going to relay an 

event 

that took — that happened relating to his common- 
law wife, Vanessa Kayseas, and I'm sure that — 

THE COMMISSIONER: But I gather from what you're 

saying 

that the source of his information is this other 
person, is that right, what he was going to talk 
about? 


MR. HESJE: 

THE WITNESS: 

MR. HESJE: 

THE COMMISSIONER: 


MR. HESJE: It's — it was information, an 

incident that happened with respect to his common- 
law wife, but again I'm suggesting it has 
relevance as an explanation of his fears. His 
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common-law wife can be called to provide the 
evidence. I'm not offering it as proof of the — 
of this is what happened to Ms. Kayseas. 


THE COMMISSIONER: 


'm offering it 


of his fears and why he has been reluctant to say 
everything that has come to him. If it was 


critical whether or not some 


Kaysees [ph]? 


: Sorry. Then it would be important 

to call her. But what we're talking about here is 


his state of mind, his explanation as to why he 
did not make full disclosure of some things that 


he stated was a result of fear. 


THE COMMISSIONER: 


'm going to adjourn for ten 


minutes and I -- and I should ask the clerk to 
simply check with you to see if you need more 


time, but we'll take ten minutes presently and 
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then you can let me know what you wish to do. 

(PROCEEDINGS ADJOURNED AT 10:40 A.M. & RECONVENED AT 10:50 

A.M. ) 

MR. HESJE: Mr. Commissioner, we had some 

discussion and I think several counsel would like 
to address you on this issue. 

THE COMMISSIONER: Very well. 

MR PLAXTON: If I may go first, Mr. 

Commissioner. In relation to this particular 
incident, it was not contained in disclosures 
specific to this witness. I've spoken with Mr. 
Hesje. I think the -- he advises the matter he 
intends to refer to is found in general -- general 
disclosure earlier in the report. If that is all 
that is — you know, our fear was what are we 
getting into now — and if it is — and what we 
are going to hear, I believe, is this gentleman's 
acquaintance told him something; as a result of 
that he contacted Mr. Worme, I believe. If — if 
it's done with the caveat, of course, that it 
doesn't prove what actually may, or may not have 
occurred to her, if it just explains what he was 
thinking or doing then we don't have a great 
difficulty. The problem is, and of course the 
Commissioner knows what it means and hopefully the 
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public would know, also, that this just explains 
why the gentleman acted as he did. 

THE COMMISSIONER: I understand. 

MR. PLAXTON: I'm not sure if anyone else has 

further comments or not. 

THE COMMISSIONER: Other counsel want to speak? 

MR. FOX: I think the — and I would agree 

with the remarks of my learned friend and I think 
Mr. Hesje, Commission counsel, is correct that, 
for the limited purpose of the use of the hearsay 
and it's been well identified. The bigger concern 
was, for example, yesterday when we heard some 
hearsay, for example, Marcel Stonechild relating 
an incident that had been told to him by some 
other people, who in fact are going to be called 
as witnesses, really I think in a circumstance 
like that there really wasn't any place for that 
evidence. It probably should come from the people 
who are directly involved, so I am going to be 
concerned if we hear that kind of evidence again 
and I think we'll rise if we do, but for this, in 
this limited circumstance I think we're all on 
fairly common ground as to what the evidence can 
be used for here. 

THE COMMISSIONER: That's a fair comment, Mr. Fox. 
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MR. FOX: Thank you. 

THE COMMISSIONER: And I want counsel to be watchful 

because if there are matters of that sort, 
frankly, I made my own notes in my bench book 
about my concerns about some of this evidence and 
assuming that sometime or — or other I would hear 
from counsel, perhaps in your final submissions, I 
don't know. But, because I have more latitude 
doesn't mean that this is an undisciplined free- 
for-all and I'm relying on you counsel to bring 
matters to my attention. Even if I think I've 
identified them there's no harm in you making that 
observation. 

And this exchange this morning has 
been helpful for several reasons, not the least of 
which is to make the point that you should be 
watchful that what comes before me is appropriate. 

MR. FOX: Yes, thank you, Mr. Commissioner, 

and I think, as you point out, that at the end of 
the day this still is a fact-finding mission that 
you're involved in within the terms of the 
mandate. That is the role that you ultimately 
have. 

THE COMMISSIONER: That is correct. 


25 


MR. FOX: 


Thank you. 
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THE COMMISSIONER: 


Anyone else want to spea 


Thank you, Mr. Commissioner, 
view of the remarks of Mr. Plaxton and Mr. 


need not say what I was going to say, which would 
mean merely reiterating, but I do support that 


position and that it's not all hearsay that's not 
admissible, of course, and this is clearly one of 


those exceptions. 


THE COMMISSIONER: 


THE COMMISSIONER: 


Now, Mr. Hesje. 


JASON ROY, Previously sworn, further testifies: 
MR. HESJE, continues examining: 


Mr. Roy, would you please tell us what yo 
common-law spouse told you that caused yo 


hat she told me 


guess if I could start 


from the beginning. 


Like I had mentioned earlier, Vanessa had gone tc 
the store to use the phone. Upon her finishing 


using the phone she noticed that there was an 


unmarked police car close 


right close to where 


she was and that she was — she was being — she 


being asked questions in regards to whethe: 
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she was selling drugs inside the store to a kid — 
selling drugs to kids in the store. And the 
officers arrested her for that. But before they 
arrested her she phoned me to let me know that she 
was being — that she was being arrested and what 
she was being arrested for. I got off the phone 
with her and I told her, "Well, I'm going to call 
Don," and so I got off the phone with her and I 
called Don, let him know that Vanessa was being 
arrested. 

Q Okay. And I don't think it's appropriate to go 
into what was discussed between you and Don but 
can you explain to us why that caused you concern? 
We were talking about you had raised that you had 
fears. Can you tell me why this incident raised 
fears for you? 

A Simply for the fact that she wasn't there doing 
that. She wasn't there selling drugs. She was 
there to use the pay phone. It was the store 
closest to where I lived at that time and there 
was a pay phone there and she went to use the pay 
phone. I was already leery about using my own 
home phone, which is why she went to a pay phone 
in the first place. 

Q Were there other reasons you felt fearful? 
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THE COMMISSIONER: Well, before we go to that, was 

she ever charged with any offence? 


No, she wasn't. 

Okay. 

She was never charged with 

Go ahead, Mr. Hesje. 

Were there any other reasons you 


THE WITNESS: 

THE COMMISSIONER: 

THE WITNESS: 

anything. 

THE COMMISSIONER: 

Q MR. HESJE: 

felt fearful? 

A There were — there was a particular occasion 
where I was followed into a restaurant. 

MR. PLAXTON: Again, Mr. Commissioner, I don't 

want to be unduly interfering but this, I think, 
is news again. 


MR. HESJE: I don't believe it is in the Cansay 

Statement but I guess it's a point we should 
clarify. I mean it's -- I anticipate, as in any 
judicial proceeding, that witnesses may not say 
exactly the same as what they said at the 
interview. We've made fair disclosure of what was 
provided to us but I think it's — would be news 
to me if that — witnesses are precluded from 
saying anything that they didn't say at a previous 
interview. In fact, I suspect a large part of 
cross-examination is intended to elicit precisely 
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that, information that wasn't previously brought 
out. 

THE COMMISSIONER: But it seems to me there are two 

issues. One, Mr. Plaxton is raising the 
difficulty about surprise, that this was something 
he indicates was unknown to counsel, if that be 
the case, and in order to deal with that it might 
be necessary for us to adjourn again, I don't 
know. But the other issue, I suspect, Mr. 

Plaxton, is that this is a matter of sufficient 
importance that, given the suggestions that are 
being made about it that counsel would have wanted 
to know about these concerns or these events. Is 
that a fair statement? 

MR. PLAXTON: Yes, Mr. Commissioner. I don't 

know what the witness is going to say and that, of 
course, is the difficulty. If it is something he 
just, I thought this was happening, therefore I 
reacted, that's one thing, but if he is going to 
suggest someone did something that we could 
possibly deal with, that's totally another thing, 
and again it causes concern. And I appreciate 
what Mr. Hesje says that you don't always know 
what your witness is going to say, obviously, but 
if you do know, let us know. 
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1 THE COMMISSIONER: Well, I think his point is that it 

2 would be very difficult, short of providing entire 

3 statements to every counsel of everything that was 

4 said by any person who's interviewed. There has 

5 to be some reasonable limitations on that and he, 

6 as Commission counsel, has to be able to do it 

7 with the Cansay statement that will deal with the 

8 highlights and indicate to counsel what sorts of 

9 things the witness will talk about. What's not 

10 clear to me at the moment is the significance of 

11 anything of this and whether that is something 

12 that you should have been alerted to. But, again, 

13 I'm going to take a short adjournment to give you 

14 a chance to canvass this and we'll determine then 

15 how we proceed with these — these questions. 

16 What you're telling me presently is you don't know 

17 what this is about or where it leads. 

18 MR. PLAXTON: That's correct. 

19 MR. HESJE: I might add that I don't either, so 

20 I'm not sure how we're going to enlighten 

21 ourselves on this, but again the point being that 

22 — and I'm not opposed to the brief adjournment — 

23 

24 
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the point being that Commission staff did 
interview witnesses, we did provide summaries of 
their anticipated statement, to the best of our 
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ability, that fairly set out what was disclosed to 
us in the interview but — 

THE COMMISSIONER: Were you unaware of what he's now 

embarking on? 

MR. HESJE: I don't know the details of what 

he's about to embark upon. 

THE COMMISSIONER: Right. Well, I think then that 

you better take a few moments to canvass this with 
him and see what the situation is - 

MR. HESJE: Very good. 

MR. COMMISSIONER: — and then we'll go on from there. 

And I suppose, Irene, that we're close to the 
morning break anyway, so we may as well let 
everybody have a cup of coffee. 

(HEARING ADJOURNED AT 11:13 A.M. & RECONVENED AT 11:29 A.M. ) 

MR. PLAXTON: Mr. Commissioner, Mr. Hesje's had 

an opportunity to speak with the witness and has 

been good enough to share with us what he believes 
the witness will relate. Given the nature of this 
communication, we're not caught off guard in the 
sense we need anything further to prepare and we 
don't have an objection into him going into it. 

THE COMMISSIONER: Thank you. 

MR. PLAXTON: Thank you. 

MR. HESJE, continues examining: 
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Q Mr. Roy, you were about to relate events 

surrounding a restaurant. Can you go ahead and 
describe in as much detail what you have to say 
about that? 

A When everything came to light again about Neil's 
death there was a number of people that had an 
interest in wanting to talk to me. One of those 
people happened to be a reporter, Mr. Prostine 
[ph], and I had arranged a meeting with him, had 
had a meeting arranged with him, and I agreed to 
meet him around the corner from where I was — 
where I was staying at. And I met him and I 
noticed that there was two individuals who were in 
the — in the vicinity of the restaurant I was 
going to be going into. I met and greeted Mr. 
Prostine and I let him know of this observation 
and he made -- he made mention that, "Yeah, I can 
see that." And so what we did is we walked into 
the restaurant and there was nobody else in the 
entire restaurant. And we went in and sat down in 
a place where we could have a conversation. 
Approximately within that minute those two 
gentlemen that were outside came in and sat 
directly behind me. At that point, I continued to 
try to talk to Mr. Prostine but I was -- I was 
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nervous. I immediately was — I immediately was 
wondering why these guys were there. I think Mr. 
Prostine obviously seen the anxiety that was being 
expressed by me and he said, "Let's go," and we 
left the restaurant and we caught — we hopped in 
the first cab that came by and we circled the 
block. He, from what I understand, is a veteran 
reporter and this is something that he wanted to 
see for himself and so we circled the block. And 
I believe as — as we were getting around again 
those two men were — were coming out of the 
restaurant, it so happened, within a matter of 
five minutes. 

Q And why did that cause you concern? 

A Because I was being followed. I felt I was being 
followed. 

Q Was there anything to identify these persons? 

A No. 

Q They weren't in uniform? 

A No. 

Q You don't know whether they were members of the 
Saskatoon Police Service? 

A No, I don't. 

Q Mr. Roy, we've talked about — I believe it was 
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yesterday, late yesterday, about the circumstances 
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where you were stopped on the late evening of 
November 24 th by a Saskatoon Police cruiser. I 
didn't ask you at that time but did you get a good 
look at the officers? 

A It was — it was really late and the only light 

that was really around was from the street lights 
above. The inside of the car was dark. What I 
can say is that there — there was two men in the 
car. 

Q Are you able to describe either of them? 

A No, not specifically, no. Really not to any 
extent. I was — 

Q I'm sorry, I missed that. 

A Not to — not to really any extent. I was just 

standing there waiting for the CPIC to be done and 
looking at Neil in the back of the car. I didn't 
make any mental notes of what these people looked 
like or anything. My focus was on Neil. 

MR. HESJE: Okay, Mr. Roy, I don't have any 

further questions for you. 

THE COMMISSIONER: Now, counsel, what are your wishes 

with respect to examination? 

MR. HESJE: I'm sorry, before I conclude — 

I'm sorry, Mr. Commissioner, but he had referred 
to a statement that I should have marked as an 
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exhibit before — 

THE COMMISSIONER: Are we at six now? 

CLERK: Six, My Lord. 

THE COMMISSIONER: Okay. Very well* 

EXHIBIT P-6: HANDWRITTEN STATEMENT OF JASON ROY 

MR. FOX: I think it would be my 

understanding, Mr. Commissioner, that Mr. Worme 
and Mr. Halyk would go next and then it would be, 

I think I would lead after that, and I think Mr. 
Winegarden, who's counsel for Mr. Roy, would 
obviously — I think as a rule is entitled to go 
last. 

THE COMMISSIONER: Very well. 

MR. HALYK, cross-examining: 

Q Mr. Roy, Si Halyk, counsel for FSIN. Just one 

question. When you saw Neil for the last time in 
the back of the police car do you remember if he 
was wearing a ball cap at that time? 

A I don't think he was. 

Q Okay, and what is your recollection of him wearing 
a ball cap? Do you have any recollection as to 
whether he usually wore one or didn't or — 

A He usually wore one. 

Q He usually wore one? 
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Yeah. 
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1 MR. HALYK: Thank you. 

2 MR. WORME: Mr. Commissioner, I don't have any 

3 questions for this witness at this moment but I 

4 would certainly reserve the right to re-examine in 

5 the event that anything should arise in the course 

6 of his further cross-examination. 

7 THE COMMISSIONER: I understand. You're next, are 


8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


you? 

MR. FOX, cross-examining: 

Q Mr. Roy — is it Roy or Raw [ph]? 

A Roy. 

Q Mr. Roy, I'm Aaron Fox. I'm counsel for one of 

the officers and I've got some questions I'm going 
to ask you about the — what you've testified to 
today. Going back to the fall of 1990, how old 
were you at that time, Mr. Roy? 

A I believe I was 16. 

Q And were you suffering from any medical conditions 
at that time? 

A Not to my — no. 

Q Were you taking any medication or anything like 
that? 

A Not to my knowledge, not that I remember. 

Q And I understand from what you've said you were in 
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trouble with the law from time to time? 
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A That's right. 

Q Had been for some time prior to the fall of 1990? 

A That's right. 

Q And that would have continued for some years after 

that, as I understand? 

A That's right. 

Q And did you have an alcohol abuse problem? 

A Yes, I did. 

Q Drug abuse problem? 

A Yes. 

Q And can you tell me sort of when your alcohol 
problems started? 

A Before I was born. 

Q Before you were born, and can you explain to me 
what you mean by that in the sense of before you 
were born? 

A I was born into an alcoholic family. 

Q Okay, and do you suffer from fetal alcohol 

syndrome? 

A I'm not going to say that I do. I've never been 
diagnosed as that. 

Q Have you ever checked to see if — if that was a 

syndrome that you suffer from? Like has that ever 
been checked — 
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Q — or you're just not certain? It's never been 
checked? 

A No, it hasn't, not to my knowledge. 

Q Okay. I take it from what you're saying is that 

your parents both drank a lot and that included 
before you were born and certainly continued after 
you were born? 

A Could you repeat that? 

Q Yes. As I understood, when you answered the 

question when I asked sort of when the alcohol 
problem started and you said that it started 
before you were born, I take it from that that 
you're referring to the conduct of your parents of 
— of drinking a lot of alcohol or abusing alcohol 
even before you were born and that continued as 
you grew up? 

A Yeah. 

Q And — 

A Not — not — not my entire life, though. 

Q No, I understand that and I'm — and I'm talking 

sort of certainly up to the time, to the fall of 
1990. Certainly alcohol was a problem up till 
then? 

A No. 

Q No? 
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A No. 

Q When — when did alcohol become a problem? 

A For who? For me? 

Q Yes, for you. 

A For me, when I started making my own decisions. 

Q And how old were you when that — when that 
happened? 

A Thirteen, fourteen. 

Q Okay, so alcohol became a problem for you 

personally then in terms of your own consumption 
of alcohol — 

A That's right. 

Q — starting at about age 13 or 14? 

A That's right. 

Q And that still was the situation in the fall of 
1990? 

A That's right. 

Q I think you described, for example, this occasion 
in the fall of 1990 when you would have been 16, 
you and Neil would have purchased — and I think 
there's reference to it being 40 ounces of Silent 
Sam vodka. Would that be consistent with what 
your recollection is? 

A Yes. 

Q And would have shared that together that night? 
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A Yes. 

Q Do you remember how big you were in the fall of 
1990, what your weight was? 

A As tall as I am but skinnier. 

Q Okay. I'm just looking, I think, at some photos 
that we saw of you going back to that time period 
and I'm guessing that you didn't look like you 
were much more than 120 pounds or something like 
that. 

A Okay. 

Q Would that be consistent — and I don't want you 

to agree with me just because I suggested it but— 

A That sounds about right. 

Q — that sounds about right, okay. In terms of 

your relationship with Neil, you had hung out with 
Neil for some time prior to the fall of 1990? 

A What do you mean by "some time"? 

Q Okay. Let me ask you this question. How long 

before, or when did you first start hanging out 
with Neil? Or maybe I'll ask you this way. Did 
you ever hang out with Neil? 

A Oh, yeah, yeah. 

Q Okay, and was that on a regular basis, or 
occasionally you'd see him and you'd share 
something together? 
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A Well, where I grew up, where I spent my elementary 
years — 

Q Yes. 

A — there was a lot of -- a lot of kids my age that 
was — that was a group of people and he was one 
of those people. 

Q Okay, so Neil wouldn't have been, say, you 

wouldn't have described him as your best friend or 
Neil wouldn't have described you, necessarily, as 
his best friend but you knew each other and 
sometimes hung out together? 

A That's right. 

Q Would that be a fair description? 

A That's right. 

Q Did you have a best friend at that time, like 

someone who you would sort of say that's a closer 
friend than anybody else? 

A Sure. 

Q Do you know who that was? 

A There was two, Gary and Tracy Horse. 

Q Gary and Tracy Horse, okay. Did you know if Neil 
had a best friend at that time, someone you 
thought of, well, that's Neil's closest friend 
sort of thing? 

A Yes. 
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Q Who was that? 

A Jeff Crow. 

Q Crow, okay, and — 

A As one of them. 

Q As one of them? 

A As one of his closest friends. 

Q Anybody else that comes to mind? 

A Probably Regis. 

Q That would be Regis Gamble? 

A Terry Dustyhorn. 

Q Okay. 

A That's about it. 

Q Okay. And you would sort of have seen those 
people as maybe closer to Neil than you were? 

A Yeah. I believe that he went to school with those 
guys at a school not far from where I went to 
school. 

Q Okay. In the fall of 1990 did you know where Neil 
was living at? 

A I knew that he was on the run from a community 
home. 

Q Okay, and so did you know where he was staying at 
if he wasn't at the community home? 

A His mom's. 

Q And did you know what her address was? What 
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street? 

A I knew where it was. I didn't know the exact 
number. 

Q Do you remember what street it was? 

A Confed Place. 

Q Okay. Did you know who was living at that 
residence? 

A It would have been Jake and Marcel and Neil and 
his mom and Norman. 

Q Norman is — 

A I believe that's his name, Stella's husband. 

Q Stella's husband? 

A Yeah. 

Q Okay. Jake would be Jason? 

A Jason Stonechild. 

Q That would be Neil's younger brother? 

A That's right. 

Q Marcel would have been his older brother? 

A That's right. 

Q Stella and her husband were there. Anybody else 
living there? 

A Not to my knowledge. 

Q Do you know if Neil had a sister? 

A Yes. 

Q Do you know what her name was? 
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A I just knew her as Gypsy. 

Q Okay. Do you know if she was living there? 

A I'm not aware. 

Q Do you know how long Neil had lived at that 
residence, that address at Confed Place? 

A I didn't know exactly but it was — it was 
established. 

Q And you mentioned that you and — you mentioned 
that Neil was on the run from a group home or a 
community home where he was supposed to be 
staying? 

A M'hm. 

Q And you mentioned that you were on the run from a 

community home that you were supposed to be 
staying at. 

A That's right. 

Q Do you remember what group home or community home 
or where it was that Neil was supposed to be at? 

A It was the Pickards. 

Q Pickards. And what about yourself, which home 

were you on the — where were you supposed to be 
at? 

A I don't remember their names. 

Q Okay, so it was somebody's home that you were 
supposed to be at? 
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A That's right. 

Q And it was a group home or a community home, that 
sort of thing? 

A That's right. 

Q And do you know how long, say, we're going — I'm 
going to go to November 24 th or at least the 
occasion that you saw Neil in the back of the 
police car. How long had it been that you had 
been sort of on the run prior to then? 

A I'm not sure. It's been — it was, I'm going to 
say at least a week. 

Q So it wasn't just like that was the first day 

you'd taken off. You'd been — you'd been gone 
likely for at least a few days or maybe a week or 
something like that? 

A At least — at least a couple of days anyway. 

Q At least a couple days anyway, and when you took 

off from the group home can you tell me where you 
were staying at, like where you slept at then if 
you — if you weren't going back to the group 
home? 

A Well, I know that my mother's home was always open 
to me. 

Q Right. 

A Doris Binning's was always someplace that I could 




417 


Cross-exam J. E. Roy 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


seek refuge if I needed to. 

Q Okay. So you took off from the group home — 

A As well as the house on Avenue P and 11 th Street. 

Q You took off from the group home and would have 

been kind of staying different places, maybe at 
the Binnings' one night, maybe at your own home 
with your mom another night, that sort of thing? 

A Something like that. 

Q And do you know, and I might have asked you this 
but did you know how long Neil had been sort of 
unlawfully at large from the group home? 

A I wasn't aware. 

Q Did you know he was unlawfully at large? 

A Yes, I did. 

Q Just didn't know how long? 

A That's right. 

Q Jason, you've been — you've attended this 

hearing, this inquiry up until now. You were here 
yesterday, for example, and you didn't have to 
testify. 

A That's right. 

Q Were you here Monday? 

A For some of the afternoon. 

Q Okay, and did you — you heard Mrs. Bignell, 
Stella, testify? 
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A Not entirely. 

Q You heard some of it? 

A Some of it. 

Q Did you come in the afternoon? 

A Yes, I did. 

Q Okay. 

A Not — not entirely, though. 

Q Can I ask you when you did get here? 

A I don't know the exact time. 

Q Do you know who — do you know who questioned her 
when you were here? 

A No. 

Q Do you know if I was questioning her when you were 
here? 

A When -- when — I don't know who you were — I 
don't know who she was talking to when she was 
being questioned, no. 

Q Okay. Prior to the occasion when you saw Neil in 
the police car had you and Neil ever been arrested 
before? Like had the two of you been present when 
either both of you were arrested or one of you 
were arrested? 

A You mean together? 

Q Yeah, like either both of you were arrested or 
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occasion or there was an occasion when he was 
present and saw you arrested? Did that ever 
happen before November of 1990? 

A I don't think so. 

Q Had you ever been in custody together? 

A Yes. 

Q And where was that? 

A At Kilburn Hall and Yarrow Youth Farm. 

Q Okay. And was that two different times or was 

that one — one sentence that you were serving and 
one sentence he was serving? Do you understand 
what I mean by that? 

A Yeah, I do, and I don't know what his situation 
was . 

Q Okay. For you was it two different sentences? 

A I'm not sure. It could have been. 

Q Like what I was getting at, for example, if you 

had to go to Kilburn Hall to do time there, would 
have you, in that same sentence, also maybe spent 
time at the Yarrow Farm or would it be one or the 
other? 

A It's possible because you can go from Kilburn Hall 
to the Youth Farm in your same sentence. 

Q Okay, and when you saw Neil at Kilburn Hall, and I 
think you said and Yarrow Farm, do you remember 
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what you were serving time for? 

A No. 

Q Would it have been break and enters? 

A Could have been. 

Q Do you know what Neil was serving time for? 

A No. 

Q Could it have been break and enters? 

A Could have been. 

Q Prior to the occasion when you saw Neil in the 

police car, you know, when you said you had done 
time, what — what is your recollection of the 
reasons that you were doing time? Why — why were 
you sentenced to custodial sentences? 

A Doing stuff when I was drinking that I normally 
wouldn't have done when I was sober. 

Q What stuff, though? You don't — see, they don't 
send you to jail for drinking. 

A No. 

Q They send you to jail for committing offences. 

A Stealing. Stealing. 

Q Breaking and enter? 

A Okay. 

Q I don't know. You tell me. I'm asking you. 

A Well, I have been charged with those in my life. 

Q So, do you know if you had committed those 
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offences, those types of offences before November 
of 1990? 

A I may have. 

Q You indicated that the night you saw Neil you were 
unlawfully at large from the community group home. 
Do you know what you were serving a sentence for 
then? Do you know what offences you'd committed 
that had resulted in you being sentenced to spend 
time in a group home? 

A Those particular incidents? No. There's been a 

few times where I have been incarcerated and I 
don't remember every time, every reason why I was 
incarcerated. 

Q Okay. The — my learned friend Mr. Hesje asked 
you some questions about November 24 th , 1990, and 
the events that happened that evening. Do you 
have a recollection of November 23 rd , where you 
were that night? 

A Where I spent that night? 

Q Yeah. 

A No. 

Q Do you know what you did the morning of the 24 th ? 

A Woke up, went out with my — 

Q I don't really — I know we're asking about things 
that happened a long time ago and — and I really 
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don't want you to guess at that. I want you, as 
much as possible, to tell me what you recall when 
I ask you a question about a specific time period. 

A Okay. 

Q Okay, so the morning of November 24 th , do you 
recall what you did that morning? 

A Not specifically, no. 

Q Do you know when it was that you — you'd have met 
up with Neil? 

A When I — when it is I have — when I met up with 
Neil? 

Q Yeah, when did you and Neil get together? 

A In the afternoon, late afternoon. 

Q Where was that at? 

A I believe at — somewhere in the vicinity of the 
downtown bus terminal. 

Q And were you expecting to meet Neil there or it's 
just that he happened to be there, you were there 
and you run in — 

A I didn't expect to meet him there, no. 

Q You just sort of ran into each other? 

A M'hm. 

Q Okay, and so then from the bus terminal, that was 
late afternoon, where did you go then? 

A Trevor Nowzowski's (ph). 
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Q Right. And from there? 

A I believe back to the Confederation area. 

Q Okay, and where did you go then? 

A I stayed in that area. 

Q Okay, so — but did you -- you didn't stay outside 

because it was cold. 

A No, I went to Doris Binning's. 

Q Doris Binning's, okay, what time? 

A I also went to Stella's with Neil. 

Q Did you go — which place did you go to first? 

A I believe it would have been Stella's. 

Q And that was on the Confederation Crescent 
residence that you talked about? 

A That's right. 

Q And do you know what time you went there? 

A Specifically, no. 

Q Would it have been after supper? Dark out? Light 

out? 

A I believe it was still light out. I think it was 
late — early evening. 

Q So likely after supper but still light out? 

A Okay, I -- 

Q Do you want me to ask that question again? 

A Yeah. 

Q Sure. Maybe I'll start by this. Do you know if 
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you had supper that night? 

A If I had supper? 

Q Yeah, did you eat supper someplace? 

A There was no designed meal anywhere. 

Q That's what I'm asking you. Do you recall having 
supper someplace, at somebody's residence or a 
restaurant or — 

A No. 

Q No recollection of supper that night, okay. You 
remember going to Stella's then and you think it 
might have been light out? 

A Yeah. 

Q Okay. 

A Late evening, like the sun was going down, like, 

but it was still fairly light. 

Q So, sometime after six o'clock then? 

A I don't know. 

Q Well, see, you were at — downtown at the bus 
terminal I thought you had said late in the 
afternoon and I think you might have even 
referenced a time of 4:00, 4:30 at one time and I 
could be mistaken on that. I apologize if I am. 
But that was downtown. From there you went to 
Trevor's. You were there for awhile, then you 
took the bus again and came over to Stella's so 
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I'm thinking just in terms of time it likely would 
be sometime after 6 o'clock. 

A That sounds about right. 

Q And do you know how long you were at Stella's 
place? 

A Briefly. 

Q When I refer to Stella and you refer to Stella 

we're talking about Neil's mom, Mrs. Bignell, 
right? 

A That's right. 

Q Okay. Do you know how long you were at Stella's? 

A Briefly. 

Q So how long is briefly? 

A Ten, fifteen. 

Q Did you go in the house? 

A I think I did. I did. 

Q You're sure you went in the house? 

A I may have stood at the door. 

Q So stood at the door, outside the house? 

A Like just on the inside of the door. 

Q Do you know who was at the house? 

A Neil. Me and Neil went there. 

Q Who else was there? 

A I believe he went to go talk to Marcel. 

Q Anybody else at the house? 
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A Not to my recollection. 

Q Was Mrs. Bignell at the house? 

A I can't speculate on that. 

Q You didn't see — 

A I didn't see her. 

Q Okay. Was Jason at the house, and that's the 
younger brother Jason, not — 

A I didn't see him. 

Q Was the sister at the house? 

A I didn't see her. 

Q And were Debbie or Gerry Mason at the house? 

A I didn't see them. 

Q But you knew that Neil went there to talk to — or 
at least he talked to Marcel. 

A M'hm. 

Q Were you present when Neil talked to Marcel? 

A I don't think so. 

Q Was there any plans that you and Neil had at that 
point in time what you were going to do that 
evening? 

A Our intentions were to get something to drink and 
have a few drinks. 

Q Okay, so how were you going to go about getting 
something to drink? 

A Neil had a pair of gloves that he felt he'd be 
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able to get a few bucks for. 

Q Okay, and who was he expecting to get a few bucks 
for, for that? 

A Marcel. 

Q And so I take it neither of you had any money, as 
such? 

A Pardon me? 

Q Neither of you had any money? 

A If we did, it wasn't very much. 

Q So, the idea was, we don't have any money, we're 

going to — 

A We don't have enough money. 

Q Don't have enough money. How much money did you 
have? 

A If I had any it was a couple dollars maybe. 

Q Did you give that money to Marcel to buy the 

bottle? 

A I believe I gave it to Neil. 

Q Okay. Because Neil was sort of in charge of 

dealing with Marcel to get the bottle? Like Neil 
was the guy who was going to negotiate with Marcel 
to buy the bottle? 

A I don't know what they were going to — 

Q Let me ask you this question. I take it you 

couldn't have gone to the Liquor Store and bought 
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a bottle of vodka. You weren't old enough. You 
likely wouldn't be able to buy it yourself, 
correct? 

A At that point there, at that point in my life I -- 
there were occasions where I was -- I was able to 
— to buy booze in a store. 

Q I understand on this occasion Marcel bought the 
bottle of vodka. 

A That's right. 

Q So why didn't you just go buy it yourself? Why 
Marcel go buy it for you? It's a cold night, 
windy, blizzard, it's blowing outside. Why would 
he go outside and buy the bottle of vodka instead 
of just you going and buying it? 

A I think he may have offered. 

Q You think he might have offered, but you don't 

know. You didn't hear what Marcel said to Neil. 
You already told us that. 

A I think Neil just told me, "Well, Marcel's going 
to get us a bottle." 

Q Oh, so now Neil told you that, so now you know it 
was said because you — you think Neil told you 
what Marcel said. 

A Pardon me? 

Q You think you know what Marcel said because Neil 
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told you? Is that what you're telling us now? 

A Yeah. 

Q Okay. And you gave your money to Neil because 
he's going to go talk to Marcel, right? 

A Yeah. 

Q And Neil's going to try and somehow get Marcel to 
buy the gloves from him? 

A Come again? 

Q Neil -- Neil was going to try and get Marcel to 
buy — buy his gloves. They were his gloves, 
Neil's gloves? 

A I believe so. 

Q Or were they your gloves? 

A I don't think they were mine. 

Q Were they stolen gloves? 

A I don't know. 

Q Did you see the gloves? 

A I probably would have seen them. 

Q Do you know if you saw them? 

A It's 13 years ago. 

Q I understand that. That's one of the practical 

problems we've got but I still have to ask you the 
question. 

A Okay. 

Q Do you know if you saw the gloves? 
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A I believe I did. 

Q Okay, and your understanding is Neil got the 

gloves, he's got your money, he's going to go talk 
to Marcel with the hope that you guys can get a 
bottle of booze. Right? 

A Yes. 

Q And you weren't present when Neil talked to 

Marcel. 

A I was in the — I was in the area. 

Q Well, are you saying — are you saying now, Jason, 
that you did hear Neil talk to Marcel? 

A No, I'm not saying that. 

Q Okay. You thought you were at the edge of the 

house that's what you told me. You said, "I might 
have been just inside the door." 

A Yeah. 

Q Yeah. And you said you didn't see Neil talk to 

Marcel? 

A Okay, you have to understand how the house is 
made. 

Q No, I'm just going by your answer. You said you 
didn't see Neil talk to Marcel. Are you saying 
now you did see Neil talk to Marcel? 

A No, I'm not saying that. 

Q Okay, so you don't know what — anything — you 
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didn't hear Marcel say anything? 

A No. 

Q Okay, so Neil takes the money, maybe he takes the 
gloves, he goes and talks to Marcel and Marcel 
then goes and leaves the house, I take it? 

A Yeah. 

Q Okay, and do you know how long Marcel was gone 
for? 

A No. 

Q No idea? 

A Long enough to go there and back. 

Q And what did you do while Marcel was gone? 

A I believe we went — we went to Doris's. 

Q How did you get the bottle? 

A I think -- I believe Marcel came and gave it to 

us. 

Q At Doris's? 

A I believe so. 

Q I understand what Marcel did was he bought the 

bottle, gave it to you guys and then you left. He 
didn't go over to Doris's until later on, he said, 
when he was looking for Neil. Is it possible he 
didn't give the bottle to you at Doris's? 

A Because they were — because they are in such 

close vicinity of each other, Doris Binning's 
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house and Neil Stonechild's house, it could have 
been at Marcel's and it could have been at 
Doris's. 

Q So you don't know is what you're saying? 

A No, I don't know. 

Q So, somewhere along the way, at one place or the 
other, you got a bottle from Marcel? 

A That's right. 

Q And that was a bottle of Silent Sam vodka, 
correct? 

A That's right. 

Q And it was a 40-ounce bottle of Silent Sam vodka. 

A It was either a 26 or a 40. 

Q And, having received that then, the next stop for 
you was Doris's? 

A That's right. 

Q And do you know how much that bottle cost? 

A Specifically, no. 

Q Do you know how much Neil got for the gloves? 

A I think it was about $20. 

Q Okay. Did you get any money back? 

A No. 

Q So, whatever money you gave to Neil and whatever 

he got for the gloves, he did the dealings with 
Marcel; you weren't involved in that? 
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A No. 

Q No. You, at that point in time, I take it, and I 
recognize you were 16 years old at the time, 
you're basically happy, we've now got our bottle 
of vodka; that would have been your sort of main 
focus at that point in time? 

A Yes. 

Q Correct? And would the first drink you had out of 
that bottle been back at — at Doris Binning's 
then? 

A Yes. 

Q Had you had anything to drink before that? 

A I don't think I did. 

Q You don't think you did, or did you? 

A I don't think I did. 

Q Do you know? 

A Do I know? 

Q Yeah, do you know? I mean you tell me you don't 
think you did, but do you know? Do you know if 
you had had anything to drink before you drank the 
vodka? 

A No, it was 'cause our whole intention was to get 
that bottle so we could have a few drinks. 

Q Oh, I understand that but I'm just asking had you 
had anything to drink before that. 


25 




434 


Cross-exam J. E. Roy 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A I don't believe I did. 

Q Do you know what time you went to the Binning's? 

A Pardon? 

Q Do you know what time you went to Doris Binning's? 

A At which time? 

Q Yeah. 

A At which time? 

Q Well, which times did you go there? I understand 
that would have been the first time you went there 
when you left, after you got the bottle from 
Marcel. 

A Well, that would have been that evening. 

Q So you got the bottle from Marcel and went to 

Doris Binning's, right? 

A Like I mentioned to you, where we got the bottle, 
that memory is a bit hazy. 

Q Okay. 

A But ultimately we ended up at Doris Binning's. 

Q Okay. Do you know then if you drank anything out 

of the bottle before you got to Doris Binning's? 

A No. 

Q Do you know or no, you didn't? 

A No, I didn't. 

Q No, you didn't. The first drink you'd have had 
out of the bottle would have been at Doris's? 
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A That's right. 

Q And so my question then is, when you went to 

Doris's for the purpose of drinking the vodka what 
time was it that you'd have gone — gone there? 

A In the evening. 

Q Anything more precise than that? 

A No. 

Q Was it already dark? 

A No. Like I told you earlier, it was late evening. 
The sun was just going down. 

Q No, but I'm asking you now, that was the time you 
got to — to the Confederation Drive residence, 
Mrs. Bignell's residence. I'm asking you what 
time it was when you got to Doris Binning's and 
I'm asking you if it was dark then? 

A Like I had mentioned earlier, the sun had just 
gone down. It was going down. 

Q So when you got to Doris's — 

A There was still some light left. 

Q It was still light out, the sun was just starting 
to go down? 

A M'hm. 

Q Your answer is yes? 

A Yes. 

Q And you hadn't been to Doris Binning's earlier in 
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the day? 

A Pardon me? 

Q You hadn't been there earlier in the day? 

A No. 

Q No. This would have been the first time that day 
you'd have gone there? 

A Yeah. 

Q Did Neil have any plans? Did he tell you about 
any plans he had for the night or the weekend or 
anything like that? 

A No. Okay, you asked me a couple questions there. 

Q Sure. You're — you're at Neil's mom's place. 

You're there for about 15 minutes, then you head 
over to Doris Binning's. You either get the 
bottle there or at Neil's place. During that time 
did Neil express to you any plans that he had to 
do, in terms of what he was going to do that night 
or where he was going to stay or plans for the 
weekend or anything like that? 

A We were just going back to Doris's to have a 
couple drinks. 

Q That's — 

A That — that was our focus at that time. 

Q Okay. 

A It took — it takes maybe about two minutes to 
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by Mr. Fox 

walk there. 

Q No, appreciate that. Did Neil make any phone 
calls that you were aware of? 

A He probably did. I wasn't beside him the whole 
time we were in Doris's house. 

Q Why do you say "he probably did"? Why do you say 
he probably made some phone calls? 

A Like I said, I wasn't beside him the whole time. 

Q Oh, I know, no, I appreciate that. If I ask you 

if he made and phone calls and if you don't know, 
the answer would probably be, "I don't know," but 
you said, "He probably did," so why would he 
probably have made some phone calls? 

A Because he felt like it. 

Q But why do you say that? I mean you're the one 

that's answering the question. I asked you, you 
said, "He probably did." What would make you 
think Neil Stonechild that night was going to 
probably make a phone call? Do you have any 
reason to think he would have made a phone call? 

A It's not — it's not up to me for me to decide 
what he was going to do. 

Q You answered the question, Mr. Roy, not me. Neil 
didn't answer it that way either; you did. You 
said, "He probably did," and I just want to 
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ify for you that you really didn't have any 
on to expect that Neil would make a phone cal 


that night; you weren't aware at that time of any 
reason why Neil would have made a phone call that 


Wasn't any of my business. 

So is the answer to my question then that you had 


no reason to believe he would make a phone call? 
You didn't know one way or another whether he was 


interested in making a phone call, am I correct? 


THE COMMISSIONER: 


Do you understand the question? 


What Mr. Fox is asking you is, did you have any 
reason to believe that he was making a phone cal 


or might make a phone call that evening? Or did 
you not know anything at all about that? 


SS: To my knowledge, there was nothing 

pressing enough in his life to have to make a 


phone call. Now, whether he made a phone cal 
whether he made phone calls or not, I can't 


specifically say that he did or not. 


THE COMMISSIONER: 


Sorry. Sorry, Mr. Commissioner. 


THE COMMISSIONER: 


Did you have any indication from 


anyone that he was making phone calls or might be 
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Cross-exam J. E. Roy 
by Mr. Fox 

making a phone call? I think that's all Mr. Fox 
is asking you. 

THE WITNESS: Could you repeat that? Sorry. 

THE COMMISSIONER: Did you have any indication, from 

anybody, that he was making a phone call or was 
going to make a phone call? 

THE WITNESS: Did I have any indication that he 

was going to make a phone call? 

THE COMMISSIONER: Yeah, did you have any reason to 

believe that night that Neil Stonechild was going 
to make a phone call? Was there anything that 
suggested to you that he was going to do that? 

THE WITNESS: Like I just said, there was 

nothing pressing enough for him to have to make a 
phone call. 

THE COMMISSIONER: So the answer is, no, you didn't 

have any information that he was going to make a 
phone call? 

THE WITNESS: No. 

MR. FOX: Thank you, Mr. Commissioner. 

Q And I think you've indicated you didn't see him 
make a phone call. 

A Not where — from where we were playing cards and 
where the phone was, no, I wouldn't have been able 
to see. 
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Q From where you were playing cards? 

A Yeah. 

Q No, I'm talking about — this would have been — 

okay, so first of all let's break it down into two 
places. At Mrs. Bignell's residence, at Stella's 
residence you didn't see him make a phone call 
there? 

A No. 

Q And when you're at the Binning residence, that's 
where you would have been playing cards? 

A That's right. 

Q And you didn't see him make a phone call there? 

A No. 

Q And when you were back at Stella's residence, Mrs. 
Bignell's residence, did you see him talk to his 
mom? 

A No. 

Q And you didn't hear him talk to his mom? 

A No. 

Q And in fact you don't even know whether his mom 
was home that night or not. 

A I'm not sure if she was. 

Q You don't know. I mean again, I'm not asking you 
to tell me something you don't know, but if you — 
you didn't see her; you don't know whether she was 
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there or not? 

A No. 

Q Did you have any drugs on that occasion? 

A Pardon me? 

Q Did you have any drugs then? That day? That 
night? 

A We were just trying to get a bottle. We didn't 
have enough. 

Q Okay. During the day did you have any drugs? 

A Not to my knowledge. 

Q What kind of drugs were you using at that time? 
A Marijuana. 

Q Anything else? 

A You said "at that time?" 

Q Yes. 

A At that period in my life or at that time? 

Q No, I'm talking — let's say the — I'm talking 

about that period in your life. 

A Okay. Marijuana. 

Q Any other drugs? 

A No. 

Q Okay, and no recollection, as I understand, of 

taking any drugs that day? 

A No. 

Q Now, when you were at the Binning residence can 
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you tell me who was there? 

A Doris would have been there, Cheryl Antoine, Flora 
Binning, Julie Binning. Clayton Binning may — 
was in and out all the time. 

Q Is Clayton Flora's husband? 

A Brother. 

Q Brother, okay, go on. 

A And I believe their youngest siblings, Deborah and 
Lance. 

Q Okay, and were those people there throughout the 
evening that you were there? 

A To the best of my knowledge. 

Q Do you know if any of them left at any time? 

A Nothing sticks out in my mind. 

Q Okay, and that's where you would have been 
drinking your vodka? 

A At Doris Binning's. 

Q Were you mixing it with anything? 

A It would probably would have been like orange 

juice or Tang or something like that. 

Q Do you know if you were? 

A Yeah. 

Q Okay, because you said "probably." When you sort 
of answer "probably," I'm not so sure you're 
guessing at that or assuming that or if you really 
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recall that. 

A Oh, we were — we wouldn't have drank it straight. 

Q Okay, so you're assuming you probably would have 

drank it with orange juice or something like that? 

A We did. 

Q And did you drink the whole bottle? 

A No. At — are you referring to the period we were 

there, before we left, or that night, no, we 
didn't drink the entire bottle. 

Q How much was in the bottle when you left the first 
time? How much was left in the bottle? You get 
there, you start drinking the bottle of vodka. 

You and Neil are drinking it. I take it you're 
sharing the bottle? 

A M'hm. 

Q Correct? 

A M'hm. 

Q And so, how much would have been in — at some 

point in time you left. How much would have been 
in the bottle when you left? 

A Seven, eight ounces. 

Q The rest of it the two of you would have more or 

less shared. I'm sure you weren't keeping track 
of exactly how much Neil drank or how much you 
drank but you more or less shared the rest of it? 
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by Mr. Fox 

A We shared what was — what was gone from it, yeah. 

Q We — we may hear some evidence, Mr. Roy, that you 
and Neil left there to go and try and find some 
more liquor. Is that possible that that was one 
of the objectives when you left there? 

A It wasn't our main objective. 

Q Was it one of the objectives? 

A It wasn't a primary thing. 

Q I appreciate that but I'm asking you if it was one 
of them and I think you're indicating that — 

A Yes. 

Q — that it was. And one of the possibilities to 

obtain more — more liquor would be to — to do a 
break and enter and either find some liquor in the 
place you broke into or get some money that will 
let you buy some more liquor. 

A Yes. 

Q And when you left there, that wouldn't have been 

your prime objective, to use your words, but it 
was one of your objectives that, we're going to 
get some more liquor and a B and E would be a way 
of doing it. 

A Well, if I can explain that, that wasn't our 
primary objective. It was just one of those 
things where if it happened to came along, great; 
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if it didn't, oh, well. 

Q So, what would come along? 

A An opportunity to do a break and enter. 

Q Break and enter opportunity come along. So when 
you left there then one of the — one of the 
objectives, not the prime objective, was to get 
some more liquor and if a break and enter 
opportunity came along to get some more liquor 
that would be good, you'd take advantage of that 
opportunity? 

A Yeah. 

Q And you would have told people that. People who 

would have been at the house would have been aware 
that that was one of your objectives when you left 
there? 

A Quite possibly. 

Q It wouldn't surprise you to hear somebody say, 
"Yeah, when Neil and Jason left that night I 
understood they were going to get some more liquor 
and were going to do a break and enter or try and 

get some more liquor through a B and E." It 

wouldn't surprise you to hear somebody say that. 

A No. 

Q Do you know what time it was you left? 

A Somewhere in the vicinity of in the midnight hour. 
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Q Okay, and you'd have walked to the Snowberry — 

no, I guess you went to the 7-Eleven first. 

A That's right. 

Q How long did it take you to get to the 7-Eleven? 

A The snow was blowing pretty hard and the snow was 

relatively — it was like up to the ankles anyway 

so it probably took within — took about ten 
minutes. 

Q Okay, and it was snowing. It was cold outside, 
you indicated that, right? 

A That's right. 

Q It was snowing? 

A Yeah. 

Q And it was blowing pretty hard as well? 

A Yeah. 

Q And blowing the snow around? 

A Yeah. 

Q Okay, and the purpose of going to the 7-Eleven was 
to warm up. 

A That's right. 

Q You didn't have any money to buy anything at that 
point so it's mainly just to get in there, get out 
of the cold, to get warmed up for a bit? 

A That's right. 

Q And then from the 7-Eleven you'd have then made 
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your way to the — to the apartments? 

A That's right. 

Q And I understand you then tried to get in a number 
of apartments, or at least buzzed a lot — a 
number of doors? 

A That's right. 

Q Can you describe that — that arrangement for me 

in terms of, like, what do you actually do to have 
to buzz a door? 

A There's two sets of doors to walk through, one 
that isn't locked and the next one is locked. 

Q Okay. So can you —- can you get in the first set 

of doors? 

A Yeah. 

Q Okay, and you were able to get in the first set of 
doors? 

A Yeah. 

Q And how many times did you do that? How many 

times did you sort of go in one set of doors, buzz 
to try and get through the second set of doors? 

How many different times did you do that? 

A Could you repeat that question? 

Q Sure. You indicated that — you indicated that 

you had gone through one set of doors, the first 
set of doors that aren't locked, you can get in 
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through sort of the foyer or porch or something 
like that of the apartment and in there, there's a 
second set of doors that you can't get through. 
That's the ones — those are the ones that are 
locked? 

A Needing to be buzzed through. 

Q You need to be buzzed through. And that was where 
you were ringing the buzzers? 

A That's right. 

Q Okay, and I was just wondering if you can tell me, 
like, you did that at one set of apartments, rung 
some buzzers, couldn't find the apartment you were 
looking for? 

A M'hm. 

Q And then you went on and tried another apartment 
block, like there's a sort of a series of blocks 
there as I understand it, is that right? 

A A series of apartments? 

Q Yes. 

A There's three complexes to that. 

Q Three complexes. So did you try all three? 

A Yes. 

Q Okay, and — and so when you tried those three can 
you tell me how — did you go inside all three of 
them? 
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A Through the first doors, yes. 

Q Yeah. Okay, and the first one you went into, how 
long were you in there trying the different 
apartments? 

A Couldn't have been any more than two minutes, 
three minutes. 

Q Okay, and then — and that would give you a little 
bit of a chance to warm up as well? 

A A little bit. It was — it was — it's cold 
between the doors. It's not — it's not 
thoroughly heated. 

Q But it's certainly warmer than what you were 
outside? 

A That's right. 

Q You're out of the wind and that sort of thing and 

there is some heat there? 

A That's right. 

Q And you went to the second one, would have tried 
the same thing again? 

A That's right. 

Q And gone inside the first set of doors, tried the 
buzzers for the second set of doors? 

A That's right. 

Q Did you actually speak to anybody at either the 
first set or the second set? 
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A If it was anything it would be people — it would 
be people telling us, no, the people that we were 
looking for weren't there. 

Q Okay, and then you went to the third one and tried 
it as well? 

A I believe so. 

Q Same thing. Went inside the first set, tried the 
second set? 

A Yeah. 

Q And you weren't getting anywhere; obviously you 

weren't finding Lucille's apartment? 

A Yeah. 

Q So you kind of, at that point, just wanted to go 
home, go back to Doris's? 

A Yeah. 

Q Neil, he didn't want to do that? 

A No. 

Q He wanted to stay and keep on looking? 

A That's right. 

Q And you said that you were going to go back to 

Doris's. 

A I wanted first and foremost for us to go back to 
7-Eleven and warm up for a bit. 

Q You already were standing inside those doors, 

though, right? 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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by Mr. Fox 

A But, like I said, they weren't thoroughly heated. 

Q Sure, but it was a lot warmer -- 

A It didn't — it didn't give you the same 

protection, the same value of protection that it 
would inside, say, 7-Eleven. 

Q And the only purpose for going to the 7-Eleven was 
to warm up? 

A That's right. 

Q So, but Neil really didn't want to do that either? 

A No. 

Q He didn't want to come with you? 

A No. 

Q Did he get mad at you? 

A I can't say he got mad. He — he just, well, 

fine. He just, like, "Well, fine then. Go ahead, 
go back to 7-Eleven. I don't need you." I'm not 
going to say he got mad. 

Q He just said, "Fine, that's okay," and away you 
went? 

A Yeah. 

Q I was looking at the testimony that you gave 

yesterday and this was when Mr. Hesje asked you — 
for the record I'm at page 359 of the transcript, 
Mr. Commissioner — and you described how you 
wanted to go back to the 7-Eleven, Neil didn't 
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by Mr. Fox 

want to go and this is at the top of page 359 and 
you decided, okay, you would go with him so you 
turned — "and I said, 'Okay, well, wait up then. 
I'll just come with you.' He said, 'Ah, no, 
that's okay.'" Is that what you — is that your 
recollection of what he said? 

A Yes. 

Q And later on you said, I'm at line 14, "And he 

went ahead he said, that's okay, go back, go back 
to 7-11, go back to Flora's and do whatever. He 
was just saying that"? 

A Yes. 

Q That was your recollection of what he said? I 

understand, actually, Neil was really quite upset 
with you and, in fact, was swearing at you. Is 
that right? 

A Well, like I -- like I had just said, he was — 
took the basic tone of, okay, you don't want to 
come with me, fine, but I don't know if I can use 
the appropriate words that were said at that time. 

Q Gee, I sure hope you've been using the proper 

words that were said because, you know, you're 
under oath. We want to hear the proper words that 
were said. 

A Well, I'm just wanting to know because what he 




453 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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said at that time, yeah, there was — there was 
swearing. 

Q Yeah. 

A And I'm just wanting to know if that — 

Q He didn't just say, "That's okay." That's how you 
described it yesterday. You told Neil, "I don't 
want to go." And you said Neil said, "Yeah, 
that's okay." And then you said, "Well, I will 
come with you." And Neil said, "No, no, that's 
okay, you go. You go to the 7-Eleven." That's 
how I read the transcript and that's how I 
recollect the tone in which you gave your 
evidence. I'm suggesting to you that's not how 
Neil spoke to you at all that night. 

A Pardon me? 

Q That's not how Neil spoke to you that night. He 
didn't say, "That's okay." He said -- he didn't 
say, "Ah, go back to the 7-Eleven. That's okay." 
That's not what he said to you that night. 

A I don't believe that's the tone I was using. What 
I'd like to — 

Q If I'm correct, and looking at your statement, and 
this is a statement you gave — an interview that 
was done by Constable Warner. Do you recall that? 
You were interviewed by Constable Warner? 
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A There was — 

Q The RCMP officer? 

A There has been more than one, once I talked to 

him. 

Q I'm looking at the one that's dated March 7 th , 

2000, and I'm on page 1 of that statement. 

A Okay. 

Q I'm going to read the statement. I'm going to ask 
you first of all if you recall telling Constable 
Warner this. And you said, "And when we got to 
the last, uh, apartment where I told him, 'Okay, 
it's getting too damn cold. We should turn around 
and go back.' And he said, 'No, we're not. We're 
not fucking going anywhere. We're — we're going 
to stick around and we're going to go to the — 
we're going to go find her.' I said, 'Fuck that, 
man, fuck, it's starting to get really cold here. 
My -- I'm starting to get really cold.' And, uh, 
he says, 'Okay, well, fuck you then, go ahead 
then. Go back. Go back to Joe's if you want.' 

And I said, 'Okay then. I'll see ya later,' and I 
started heading back towards there and I remember 
him swearing and yelling at me and, 'Okay, fuck 
you then. See ya later then, you're a fucking 
asshole.' I said, 'Well,' and so, as I was 





455 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Cross-exam J. E. Roy 
by Mr. Fox 

walking away I figured, okay, I'm gonna -- I may 
as well go with him, stick with him. I was pretty 
cold and so I said, 'Okay, never mind, Neil. Just 
wait for me. I'll come with you.' And then he 
said, "Nah, fuck you. I don't need you. Leave me 
alone.'" 

A M' hm. 

Q Is that your recollection of what was said? 

A That's right. 

Q Can you tell me, sir, why you didn't testify to 

that yesterday? Because you were asked twice what 
was said and we've got the transcript of what you 
said - 

A M'hm. 

Q — and it doesn't resemble, in any way, what I've 
just read. Can you tell me why that is, sir? 

A Why that is, is because he -- he wasn't extremely 

pissed off at me. Now, it was cold out and it was 

— it was — the snow was blowing and it was cold 
out and there was a distance between us, so when 
you're at that age you're swearing. You swear 
lots. 

Q So — 

A And, okay, can you hear me out? 

Q Sure. 
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Cross-exam J. E. Roy 
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A You swear lots, you know, and I wanted to add 

emphasis to — to the fact that I was cold, and so 
I guess because of — as he was running away, you 
know, the distance kept getting farther and he had 
to speak louder. 

Q Is that why he had swear, because he had to speak 
louder? Is that what you're telling us? 

A As a youth, swearing is part of the conversation. 

Q See, here's — here's the problem, Jason. Here's 

the question I'm putting to you. You were under 
oath. You were asked to relate to Mr. Hesje the 
conversation that you had with Neil when you 
parted company — 

A M'hm. 

Q — and your conversation that you related under 
oath said, "Neil said, 'Yeah, that's okay. Go 
back to the 7-Eleven and warm up, that's okay. 

I'm okay.'" That's — that's the gist of the 
conversation and we all heard the tone in which it 
was given. 

A M'hm. Do you — 

Q When I -- when I read this, frankly, it's 

completely different. I'm going to suggest to 
you, sir, that you answered yesterday in a fashion 
which you hoped would put you and Neil in the best 
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457 Cross-exam J. E. Roy 

by Mr. Fox 

possible light and the facts that are disclosed in 
your statement are completely different and you 
didn't want to answer that way because you were 
concerned how it would reflect both on you and 
upon Neil. That's what it looks like to me, Mr. 
Roy. 

A Okay. 

Q Do you agree with that? 

A Could you repeat that, do I agree with what? 

Q Sure. Do you agree, sir, that the reason why you 

didn't mention anything about Neil swearing at 
you, calling you a fucking asshole, telling you to 
fuck off, he would go on his own, didn't care 
whether you came or not, leave him alone, the 
reason why you never mentioned anything about that 
yesterday when you were asked by Mr. Hesje about 
the conversation was because you thought that 
wouldn't look very good, that wouldn't sound very 
good coming from your mouth at this Commission. 
Isn't that why you didn't tell us about it? 

A There's a lot of — there's a lot of evidence when 
it comes to this, these circumstances of my friend 
dying, and I'm sorry I'm not concerned with tone 
as much as you are when it comes to this. I'm — 

Q Well, Mr. Roy, you know what we're talking about 
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1 here? We're talking about the last conversation - 

2 

3 A Okay. 

4 Q — you had with Neil Stonechild, the last 

5 conversation. Understand? 

6 A Yeah. 

7 Q I'm not talking about tone. I'm talking about a 

8 number of words that weren't referenced anywhere 

9 and I'm suggesting to you the reason why you 

10 didn't refer to any of that, whether it's tone or 

11 words, when you answered yesterday, was because 

12 you did not want those words to come out. You did 

13 not want to adversely affect, and you thought it 

14 would adversely affect, what you had to say about 

15 yourself or Neil that night. Isn't that true, 

16 sir? 

17 A I have nothing to hide. 

18 MR. FOX: Mr. Commissioner, this might be an 

19 appropriate time to take our noon break. 

20 THE COMMISSIONER: What as your answer a moment ago? 

21 THE WITNESS: Pardon me? 

22 THE COMMISSIONER: What was your answer to the last 

23 question? 

24 THE WITNESS: What was the last question? 


25 THE COMMISSIONER: 


your answer 


Not entirely? 
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Is that what you said last? 

THE WITNESS: What was the question, though? 

MR. FOX: I think -- X think his answer was, 

"I have nothing to hide." 

THE COMMISSIONER: Oh, I'm sorry. 

MR. FOX: I believe that's correct. 

THE COMMISSIONER: Yes, we can — we can break now. 

We'll adjourn. 

(PROCEEDINGS ADJOURNED AT 12:33 P.M.) 

(PROCEEDINGS RECONVENED AT 2:03 P.M.) 

MR. FOX: Mr. Commissioner, may I just have 30 

seconds. I'm just looking at a note back here that 

THE COMMISSIONER: Yes, Of course. 

MR. FOX: — one of the 

other counsel has. We have received lots of 
disclosure in this matter and sometimes it's not 
easy to keep it all straight. And that's not 
Commission counsel's problem, that's — 

THE COMMISSIONER: I won't count to see if they're 30 

seconds, Mr. Fox. 

MR. FOX: Thank you, Mr. 

Commissioner. 

MR. FOX, continues cross-examining: 
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Q 


Jason, before lunch I had asked you about some of 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


460 Cross-exam J. E. Roy 

by Mr. Fox 

the friends that Neil had at the time, and one of 
them that you mentioned was, that you were aware 
was Regis Gamble. I'm just going to ask you if 
you saw, recall seeing Regis Gamble on November 
24th? 

A I don't recall seeing him. 

Q And do you know if Regis Gable was at Stella's 
house, Mrs. Bignell's house when you were there 
sometime early in the evening on November 24th, do 
you know if he was there or not? 

A I don't recall. 

Q Is it possible that he was there and it's, you 

know, just something that you don't remember going 
back that far or are you able to say? 

A I don't recall seeing him there. 

Q And going to the -- I asked you about your 

attempts to get into the three different apartment 
complexes and you talked about getting in the 
first set of doors, then ringing the buzzers on 
the — to try and get in the second set of doors. 
At any point in time are you aware if Neil got 
through that second set of doors? 

A Not to my memory. 

Q Sorry? 

A Not to my memory. 
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by Mr. Fox 

Q Nothing that you recall? 

A Nothing that I 

Q As far as you know, nobody either buzzed you, I 
think that was the way you described it, buzzed 
you through that second set of doors or happened 
to be going in or out and let you through that 
second set of doors? 

A As afar as I can remember. 

Q Is it possible that Neil did get in those second 
set of doors and you're just not remembering it? 

A I don't recall. I let — 

Q Go ahead. Sorry, I didn't want to cut you off, I 
was — you weren't finished there, go ahead. 

A Like I said, I don't recall getting past the 
second doors. 

Q Okay. And so my question was, and I appreciate 
that, that I'm sure there's a number of things 
that you don't recall either because they're not 
significant or important, or whatever. 

A Because of the time. 

Q Yeah, and I understand that. Is it possible that 
he did get through the second set of doors while 
you were still with him, is that a possibility? 

A I don't remember that happening. 

Q Fair enough. You mention that Neil, this is now 
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Cross-exam J. E. Roy 
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after you're back outside, you've made the 
decision that you want to return to the Binning 
residence or at least to the 7-Eleven. Neil, he 
wants to keep on trying to get into the 
apartments, or at least try and locate Lucille. 

Do you know the point in time I'm talking about? 

A Yes, I do. 

Q Okay, I understand at that point in time, sort of 
you already had been through the three apartment 
complexes; in other words you'd gone in each one 
of those sets of doors and tried the buzzers. Did 
you have any idea like what Neil's plans were at 
that time, then, to still try and get in an 
apartment or find Lucille? 

A Like I had mentioned earlier, he was going to 
continue trying looking for her. 

Q Okay, I understand that, but do you know what that 
entailed, or what it was going to entail? Again, 
I'm not going to ask you to speculate, but do you 
have any recollection what his game plan was at 
that time? 

A To keep looking for her. 

Q Beyond that you didn't know what he intended to do 
other than to keep looking for her? 

A To come back to Joe's, eventually. 
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by Mr. Fox 

Q And he left, you decided you were going to try and 
follow him and you headed out after him and you 
said you tripped and fell? 

A Yes. 

Q Was that because you had been drinking? 

A Because the snow covered one of the parking stall 

stoppers. And the snow covered it and I tripped 
on that. 

Q You didn't see it? 

A Now, the snow covered it. 

Q And it was still blowing and snowing at that point 
in time? 

A Yes. 

Q And I take it is that your recollection of that 

night, it continued to snow and blow until you got 
back to the Binning's, at least when you went to 
bed that night, that's what the condition was? 

A Yes. 

Q It was cold out, cold, blowing with snow? 

A Yes. 

Q Okay. And you then indicated, you then went to 

the 7-Eleven? You, yourself. Couldn't find Neil 

then, he's taken off, and as I understand it you 

didn't — couldn't see where he went? 

A Like I had mentioned earlier, I had circled the 
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Cross-exam J. E. Roy 
by Mr. Fox 

apartment, and at that point I went back to 
7-Eleven. 

Q Okay. When you circled the apartment, you didn't 
see him anywhere? 

A No, I didn't. 

Q And you didn't see him inside the three sets of 
doors that you referred to earlier? 

A No, I didn't. 

Q And so then you went to the 7-Eleven? 

A Yes, I did. 

Q Did you buy anything there? 

A I had no money. 

Q Okay, so you obviously hadn't bought anything when 
you went there the first time, and to stop there 
the first time, that was just to warm up, and you 
didn't buy anything the second time 'cause you 
didn't have any money? 

A I was there to warm up. 

Q Didn't buy anything, and again you've indicated 

you didn't buy anything, you couldn't buy anything 
'cause you didn't have any money? 

A That's right. 

Q Okay. Did you know Bruce Genaille? 

A No. 

Q You didn't know him at that time? 


25 



465 


Cross-exam J. E. Roy 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A No. 

Q Have you come to meet him since then? 

A No. 

Q You've never talked to Bruce Genaille? 

A No. 

Q So did you, when you were returning to the 

apartment did you see anybody? Like, when you 
left the Snowberry apartment complex, went to the 
7-Eleven, did you see anybody else on the street 
then? 

A Two cops and my friend Neil. 

Q No, that was just -- I'm talking about going from 

Snowberry to the 7-Eleven? 

A Come again? 

Q When you went from the Snowberry apartment complex 

to the 7-Eleven, about — 

A Oh, no. 

Q No. And then you've indicated when you were going 
from the 7-Eleven back to the Binning's, you ran 
into the police car and you described what you saw 
there. Did you see anybody else on the street 
during that time? 

A No. 

Q No other pedestrians? 
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Q Did you know if there was any vehicle traffic 
around? 

A It's a street. I -- 

Q I just asked you what you recall. 

A I, I didn't see any. 

Q Didn't see any. 

A That's not where my attention was. 

Q Then you stated that you saw Neil in the back of a 
police car and, am I correct from what you said, 
the indication you got from the officers that you 
spoke to was that they didn't know the name of the 
person who was in the back of the police car? 

A Pardon? 

Q Am I correct that the indication you got from the 
two police officers when they stopped and spoke to 
you, was that they didn't know who the individual 
was that was in the back of the police car, they 
didn't know the name of that individual? 

A I was asked, "Do you know this guy"? 

Q From that you took it that they didn't know his 

name, or at least wanted to see if you could tell 
them who he was? 

A I can't guess at that. 

Q And you told them you didn't know that person? 

A That's right. 
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Q And they asked you for a name, and you gave them 
your cousin's name? 

A I gave them Tracy Lee Horse's name. 

Q And that, is that your cousin? 

A In Indian community, in some way, or shape, or 
form, yes. 

Q Okay. And it was somebody you knew, in any event, 
and you knew Tracy Lee Horse's birth date? 

A Yeah. 

Q Did you give them the name Tracy Horse, or did you 

give them the name Tracy Lee Horse? 

A I believe I would have give themm Tracy Lee Horse. 

Q And did you give them the date of birth? 

A Yes, I did. 

Q And that was because you didn't want to give your 
own name? 

A That's right. 

Q You were unlawfully at large from the group home 
and didn't — obviously didn't want to be 
arrested? 

A That's right. 

Q And to your understanding, would Neil, based on 

what you saw or observed, did Neil hear you give 
the name Tracy Lee Horse? 

A I can't speculate. 
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by Mr. Fox 

Q You can't speculate? 

A I don't know if he heard it or not. 

Q I understood that Neil called you a liar that 

night? 

A When? 

Q For giving a false name. 

A What do you mean? 

Q Well I understand that you've indicted that when 
you gave the name Tracy Lee Horse, Neil said that 
— told you you were a liar and said that you 
should give your correct name. Is that right, or 
do you have no recollection of that? 

A He said a lot of things. 

Q I know but — and it's a tragedy that Neil isn't 

here. There isn't anybody in this room who 
doesn't agree with that, and it's unfortunate that 
this Inquiry has to take place, but you were the 
one who says — was there, and you've made 
statements about what you said and heard. And I 
understand — I'm just asking you this; maybe you 
don't recall now — but do you recall Neil saying 
that you were a liar, that you were lying when you 
gave the name Tracy Lee Horse? 

A No. 

Q You don't remember saying that? You don't 
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remember Neil saying that? 

A That I was a liar? 

Q Yeah. 

A I don't remember him saying that I'm a liar. What 
I remember him saying is that, "Tell the truth. 
Tell them who you are." He didn't say, "You're a 
liar"; he said, "Tell the truth." 

Q Did he say your name? 

A Excuse me? 

Q Did he tell the police what your name is? 

A Did he tell the police? 

Q Yeah. 

A In the course of those events where he was 
sitting, screaming in the back of the car, 
bleeding? 

Q Yeah. Yeah. Did he tell the police your name? 

A I don't recall. He was inside the enclosure 

inside — inside of a police car. 

Q So you couldn't hear him? 

A Not everything. 

Q I'm going to refer you to the statement you gave 
to Corporal Warner — it's listed as Constable 
Warner, sorry — March 7th, 2000. Do you remember 
that interview with Constable Warner? 

A Yes, I do. 
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Q And I'm at page 2 of that statement and it's about 
a third of the way down that — the statement 
isn't lined, but it's about a third of the way 
down and you're describing seeing Neil in the back 
of the police car and you say, "He was pretty mad 
at me." Do you remember saying that to — 

A M' hm. 

Q — Constable Warner? Was that truthful when you 

said that? You tried to tell Constable Warner the 
truth, I'm assuming, right? 

A He told — would you repeat that? 

Q Sure. My question was when you spoke to Constable 
Warner did you tell him the truth? 

A Yes. 

Q You answered as truthfully as you could? 

A Yes. 

Q So when you said, "He was pretty mad at 

me," he being Neil, that was a truthful 
answer to Constable Warner? 

A Yes. Could I -- I believe he was mad at the 
situation. 

Q Well, I'm just looking at what the statement says. 
These are your words. You didn't say, he was mad 
at the situation, you said, "He was mad at me"? 

Now I'll read the rest of what you said, because 
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maybe it explains why he was mad at you. "He was 
pretty mad at me. He was cursing my name pretty 
good"? 

MR. HALYK: Excuse me. It seems to me 

appropriate, Mr. Commissioner, that the witness 
have a copy of the statement made available to him 
at the same time so he can follow along. 

MR. FOX: I'm going to, if I may, Mr. 

Commissioner, and I think this is the correct 
procedure, is, I will identify for the witness the 
portion that I'm referring to that I'm going to 
question. I'll place the statement in front of 
him then to review it, or any part of it that he 
wants, and then I'll ask my questions. 

THE COMMISSIONER: Before you ask him any further 

questions? 

MR. FOX: Before I ask any further questions. 

THE COMMISSIONER: Okay. 

Q MR. FOX: So I just want to clarify that you 

accept that this is what you said to Constable 
Warner. "He was cursing my" -- "He was pretty mad 
at me. He was — he was cursing my name pretty 
good. He was telling them, 'Don't fucking lie. 
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Don't fucking lie. That's not your name. Tell 
them who you are.'" I'm going to ask you, first 
of all, do you remember giving that answer to 
Constable Warner? 

A Yes, I do. 

Q And was that a truthful answer? 

A Yes, it is. 

Q Okay. I'm going to show you the statement. If 

there's anything else that you want to read in the 
statement, you can go ahead and do it, okay? This 
is the portion that I've read to you. And you can 
read this over if you want, or any other part of 
the statement or any other pages if you want to, 
okay? 

A Okay. 

Q And then I'm going to ask you some questions. Mr. 

Halyk's been kind of enough to volunteer his copy 
of the statement, so — this is the section here, 
but if you want to read that go right ahead. Mr. 
Commission, I know we didn't mark this statement 
earlier this morning when I asked questions and I 
-- I'm not sure if you want us, as a practice, to 
put in these statements when they are being 
referred to? 

THE COMMISSIONER: I think if there are questions 



473 


Cross-exam J. E. Roy 
by Mr. Fox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. FOX: 


being asked about them, yes. 

Okay. In any event, if it's — I 
would understand the statements are going in for 
the limited purpose of just completing the record 
to show what there was in terms of the witness 
being cautioned about it — 

THE COMMISSIONER: Correct. 

MR. FOX: — as opposed to the actual 

contents of the statement itself? 

THE COMMISSIONER: Correct. 

Q MR. FOX: Have you had a chance — 

This will be — 

Sorry. 

This will be P-7 then. 

And that's Mr. Halyk's, and I don't 
want to take that statement away from him. 

MR. HALYK: No, that's fine. 

MR. FOX: We might be able to find just a 

clean copy, either now or at the break, and make 
sure we put that in if that's okay. 

THE COMMISSIONER: Yes. 

MR. FOX: I think everybody knows the 

statement that's being referred to. 

THE COMMISSIONER: Fine. 

EXHIBIT P-7: STATEMENT OF JASON ROY GIVEN TO 


THE COMMISSIONER: 
MR. FOX: 

THE COMMISSIONER: 
MR. FOX: 
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CONSTABLE WARNER 

Q MR. FOX: Have you had a chance to look at that, 
Mr. Roy? 

A Yes, I have. 

Q Is that consistent with what you recall that Jason 
said that night — or that Neil said that night? 
Yes? 

A It's — this is what I said. 

Q Yeah. And is that what you recollect Neil said 
that night, that he was cursing your name pretty 
good? 

A Like I had mentioned, he was very irate in the 

back of that police car. He was saying a lot of 
things. And, yes, the course of events would lead 
me to believe that, yes, he would saying my name 
in that car. 

Q No, no, no, no, Mr. Roy. No, no, no. I'm not 

asking you for the course of events to lead you to 
believe that something was said. 

A Okay. 

Q And I accept that all sorts of things may have 
been said that night. I'm talking about a very 
definite statement that you gave to Constable 
Warner that says he was mad at you and, "He was 
cursing my name pretty good." You didn't say, 'I 
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believe he was," or, "The course of events led me 
to think that that's what he was doing"; you said 
a very definite statement, "He was cursing my name 
pretty good." And I'll I'm asking you, is that 
right, is that your recollection? Do you accept 
that, that he was cursing your name? 

A Yes. 

Q And did anybody say then, as a result of him 
cursing your name, and obviously the police 
officers were there, "Why are you saying your name 
is Tracy Lee Horse when this fellow's calling you 
Jason Roy"? 

A I didn't want to be in that car. 

Q No, no, no. Did anybody ask you that? 

A No. 

Q No, nobody asked that. Okay. And then he was 
telling you, "Don't fucking lie. Don't fucking 
lie. That's not your name. Tell them who you 
are," correct? He was accusing you of lying? 

A Yes. He was asking me to tell the truth. 

Q And calling your name, but no one asked you any 
questions about that? 

A The officers were sitting in the car. They didn't 
ask me. 

Q Okay. And then you saw Jason drive away in the 
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back — or Neil drive away in the back of the 
police car? 

A That's right. Sorry. Could you repeat that? 

Q Sure. Neil drove — the police car drove away, 
Neil was in the back of the police car? 

A That's right. 

Q Okay. And I think you testified yesterday that as 
the police car drove away you could see Neil and 
he was scared? 

A Yeah. 

Q I'm looking at page 365 of the transcript, line 

17. "He looked — he just looked scared. He ... 
looked really, really scared." That's what you 
told Mr. Hesje yesterday? 

A M' hm. 

Q You accept that? 

A Yes. 

Q Do you remember describing to Constable Warner 

what Neil looked like when he drove away? 

A In 2000 when I gave that — when I -- 

Q Yeah. 

A I believe that I said that he looked mad and 

scared. 

Q Well I'm going to read from the statement. It's 

the very same statement that you've got in front 
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of you and, in fact, it's the very same page that 
1 — that you were referring to. And it's about 
ten lines below where I referred to you earlier 
and it states, "All I remember is him looking at 
me through the back window, looking at me through 
the back of the window and just looking, looking 
very mad, looking really pissed at me, and so I 
went back to Joe's." Do you accept that's what 
you told Constable Warner? 

A It's on the same page, you say? 

WORME: I think the line reads, "pretty 

pissed." Maybe that's confusing. 

A Okay. 

Q MR. FOX: And Mr. Worme, my learned friend, 

is correct, it does say, "pretty pissed." See 
that? 

A Yes. 

Q That was — do you accept that's the answer you 
gave to Constable Warner? 

A Yes. 

Q It doesn't say that he looked scared, it said that 

he looked mad and he looked pretty pissed? 

A Yes. 

Q 


That's what you told him? 
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A That's what it says right here. 

Q Is that a truthful answer that you gave to 
Constable Warner? 

A In part. Well, yes, it is a truthful answer. He 
was scared and he was mad. 

Q You know what, I've got a hard time, Mr. Roy, I've 
got to tell you, I have a hard time equating being 
pretty pissed and mad with scared? 

A Why? 

Q That seems to be two different things? 

A Okay. 

Q Because I don't see in that answer where you said 
he was scared. Correct? It's not in there? 

A No, it doesn't say that. 

Q No, it doesn't say that. Do you remember being 

interview by Mr. Hesje? 

A Yes, I do. 

Q Okay. And do you remember if Mr. Hesje asked you 
what Neil looked like when you last saw him in the 
back of the police car? 

A What's the date of that conversation? 

Q Mr. Halyk suggested to me July 31st, 2003, of this 
summer? 

A I recall that. 

Q Recall that? Okay. Now at page 14, at the very 
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bottom of that — have it there, page 14? 

A Yeah. 

Q Very bottom? And Mr. Hesje says, "Okay. What 

took place when you were stopped there?" And you 
answer, "Well he was standing there. I told my 
name. Neil was in the back of the car and he was 
-- he was mad. He was just pissed off that he was 
in that car." Is that the answer you gave to Mr. 
Hesje? 

A Yeah. 

Q Is that a correct answer? 

A Yeah. 


MR. FOX: Perhaps — Mr. Commissioner, that's 

the second statement and, for the record, if we 
could probably mark a copy of that as an exhibit 
as well in — 

THE COMMISSIONER: P-8. 

EXHIBIT P.8: STATEMENT OF JASON ROY TO MR. HESJE 

Q MR. FOX: So your description of Neil when 

you last saw him was that he was pissed and mad? 

A As well as scared. 

Q You just didn't say "scared" when you gave your 
statement? 


A 
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Q 


No, I — 

No. And you know what, you didn't say "pissed 1 
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and "mad" yesterday either. I didn't hear in any 
of your evidence yesterday any suggestion that 
Neil was mad when he was in the back of that 
police car or that he was "mad" or "pissed" or any 
words like that when you last saw him. I didn't 
hear you say anything like that when you answered 
Mr. Hesje and described what you saw of Neil. Is 
there any reason why you didn't mention that, Mr. 
Roy? 

A It was relevant to the question. 

Q It was relevant to the question? 

A I believe so. 

Q No. Why didn't you mention it? Why didn't you 

say it? Why didn't you tell Mr. Hesje that, when 
he asked you what Neil looked like? Why didn't 
you answer that yesterday, that he looked mad and 
he looked pissed that he was there, or words to 
that effect? Why didn't you say that? Do you 
know why you didn't say that, Mr. Roy? 

A Well, there was a lot of emotions at that time. 

Q Sure. But do you know why I think you didn't say 
it, Mr. Roy, is because you didn't want us to know 
that, because that doesn't fit at all with the 
story you're telling us, that Neil was mad, that 
he was pissed off? You'd rather have us believe 
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that he was scared? 


Cross-exam J. E. Roy 
by Mr. Fox 


MR. HALYK: Mr. Commissioner, with the greatest 

respect, my learned friend is not asking 
questions. He is not just leading in his 
questions, he's making statements. He's just made 
a whole series of statements. Not proper in my 
respectful submission. 

MR. FOX: It is to this extent, Mr. 

Commissioner, and I'm -- I'll save my argument for 
the appropriate time. But I think it is fair to 
this witness that I put to him what — what I am 
going to be suggesting. And I'm suggesting that 
he withheld making those comments yesterday 
because he did not want that to be heard. He did 
not want that evidence brought forward. The 
witness can answer what he wants to that, but I 
think in fairness he -- I'm giving him the 
opportunity to say something to it, if he wants. 

MR. WINEGARDEN: My Lord, I think Mr. Roy answered 

that question and I think that he said that it was 
appropriate to the context. 

MR. FOX: No, Mr. Roy, he didn't say any 

words about appropriate to the context whatsoever. 

THE COMMISSIONER: But I think Mr. Halyk's objection 

is that it probably is inappropriate to suggest a 
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motive to him, per se, but I see no reason why you 
can't ask him why he didn't give that information. 
MR. FOX: And I'm wondering why. In cross- 

examination, Mr. Commissioner, I can't suggest a 
motive to him? He's free to accept it or reject 
it. 


THE COMMISSIONER: Well if you put it in the form of a 

question. I think in part the complaint is that 
you're saying to him, "This is why you did it." 

MR. FOX: Maybe if I — I'll rephrase the 

question and I'll see if this meets with the 
approval. 

Q Mr. Roy, I'm asking you if you didn't tell us that 
yesterday because you didn't want us to know about 
that? 


A No. 

Q Then what was your explanation then for not 
telling us about that yesterday? 

A Could you repeat that? 

Q I'm asking you what your explanation is for not 

telling us that Neil was mad, and "pissed" is the 
word you used, when you saw him looking out the 
back of the car? Why didn't you tell us that 
yesterday? 

A I was asked a specific question and I answered it 
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to the best of my ability. 

Q So do I take it from that you don't have an 

explanation as to why you didn't mention that 
yesterday? 

A Why I didn't have an ex -- I don't have an 
explanation? 

Q Do you understand first of all what the, what the 
concern is that I'm raising with you, Mr. Roy? 

A I think I do. 

Q Okay, because I'll repeat it. 

A Please do. 

Q If want me to — okay. My concern is that, 

certainly when you were interviewed by Constable 
Warner, you were asked when you last saw Neil what 
— you said I saw him driving away, looking out 
the back window and he was mad and he was pretty 
pissed. And those same words were repeated in 
your interview in July with Mr. Hesje. But when 
you were asked yesterday what you saw of Mister — 
of Mr. Stonechild, when you last saw Neil, you 
said that he looked pretty scared. And I'm just 
asking you why you didn't mention yesterday that 
he also looked mad and he also looked pretty 
pissed? 

A Because with him, him being scared stuck out more 
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to me. 

Q Yet when you were asked that question by Constable 
Warner in 2000, I take it what stuck out more to 
you then was that he was mad and pretty pissed 
because you didn't mention scared when you 
answered the question then. Is that right, Mr. 
Roy? 

A I didn't mention it then? 

Q No. You read what your answer was, it's in front 

of you there. 

A That's right. 

Q So the scared part wasn't sticking out at that 

time? 

A At the time, Neil was in that car, there was a lot 
of emotion going on. 

Q Sure. Okay. After that event you were eventually 
arrested yourself? 

A That's right. 

Q You were arrested because you were unlawfully at 

large, but then there was another offence that you 
were arrested for and charged with also, I 
understand, correct? 

A Yes. 

Q And the statement that's been -- the statement 
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that's been marked as P-6 in these proceedings. 
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that's the statement dated November 30th, 1990, 
that was the statement that you say you gave that 
night when you were down at the police cells or a 
police interview room. 

A Pardon me? 

Q Okay. You told us that you were arrested 

subsequently, some time after Neil disappeared and 

after his body was found; you were arrested at 
some point in time and there were two reasons for 
your arrest. One, you said you were unlawfully at 
large, and secondly, you were also being charged 
with another offence, correct? 

A Yes. Yes. 

Q And you were taken into custody and you said you 
were taken downtown to the police station and put 
into either a cell or an interview room, something 
like that? 

A Yes. 

Q And the police officers gave you a witness form or 
statement from and you wrote out a statement? 

A You said officers, it was on officer. 

Q An officer? Okay, an officer gave you a witness 

form and you wrote out a statement? 

A That's right. 

Q Okay, and then you wanted to be released because 
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that was two days away from your birthday? 

A That's right. 

Q And so you wrote out the statement — 

A X, like I have mentioned earlier, I wanted to see 

that birthday. 

Q Okay, and you said you were two days away from 
that birthday. 

A That's right. 

Q What is your birthday? 

A December 22nd. 

Q Okay, so it would have been somewhere around 

December 20th, then? 

A I believe so. 

Q And because you wanted to see that birthday, you 
wrote out that statement that's in front of you 
there now? 

A I wanted to be out of the police station. 

Q My question, sir, was you wrote out that statement 

that appears in front of you now, that's what your 
evidence was, as I understood it when you were 
answering the questions of Mr. Hesje this morning. 

A What? 

Q That you wrote out that statement? 

A Yes, I wrote that statement. 

Q Okay. And this was when you were in custody. 
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somewhere around December 20th? 

A I believe so. 

Q Because it was about two days until your birthday? 

A I believe so. 

Q And you understand you were then released; 

correct? 

A Yes. 

Q And when I look at your records I find that you 
were arrested on, in fact, December 20th? 

A Is that a question? 

Q If the records indicated you were arrested on or 

about December 20th, that would make sense to you? 

A Yes. 

Q And it looks like when you were arrested at that 

time that you were charged with a series of 
offences including theft under, theft under, 
mischief and breach of probation. Does that sound 
like that might be right for you? 

A It sounds like it could be right. 

Q And I think there's some police records, and I'm 

sure you don't have any knowledge of them, but 
they'll eventually go into evidence, that shows 
you were charged about that date and were, in due 
course, released, and that would accord with what 
your recollection is; correct? 
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A Yes. 

Q And your testimony is that you had given a 

statement to the police sometime after Neil had 
gone missing, but it isn't that statement that's 
in front of you, you're saying that's not the 
first statement you gave to the police? 

A That's right. 

Q And you're saying that that statement that's in 
front of you, P-6, was only given to the police 
when you were arrested on December 20th? 

A Pardon me? 

Q You're saying that statement that's in front of 

you now, you're saying this is the second 
statement you gave? 

A That's right. 

Q And it was only given by you on December 20th, 

when you had been arrested by the police and the 
one officer came in to see you and told you to 
write out a statement; that's what you're saying? 

A Yes. 

Q Jason, I think we're going to hear some evidence 

later in the proceeding that that statement that's 
in front of you, which you say you gave on 
December 20th, actually already was in existence 
and somebody had a copy of it already by early 
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December. Do you know how that would be possible? 

A Could you repeat the question? 

Q Sure. You've told us, Jason, you gave two 

statements. You said, I gave one statement fairly 
soon after Neil went missing, after his body was 
found, and I gave a second statement on December 
20th, that's what you've said. That's what you've 
told us. 

A Okay. 

Q Yeah. And you're saying that that statement in 

front of you, although it's dated November 30th, 
1990 and you agree it is dated November 30th, 

1990; right? 

A Yeah. 

Q You're saying although that statement was dated 

November 30th, 1990 you actually didn't give that 
statement until December 20th, 1990, that's what 
you've told us; right? 

A I gave the statement the first time I was picked 
up after Neil had died. 

Q And you said that that was two days before your 
birthday? 

A I believe — yeah. 

Q No — are you adding "I believe" now, because that 
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A No, I'm not adding that, just you're asking the 
question again. 

Q You told us this morning when you answered Mr. 

Hesje, I gave that statement two days before my 
birthday, I gave it because I wanted to see my 
birthday. You've told us your birthday was 
December 22nd, therefore, that would put it at 
about December 20th. The records will show, in 
fact, you were arrested December 20th, so you've 
acknowledged that's the date you're supposed to 
have given the second statement, what you say is 
the second statement; correct? 

A Yes. 

Q What I'm asking you, and I'm giving you a chance 
to respond to this because I think we're going to 
hear some evidence that that statement was already 
in existence before December 20th, in fact, that 
it was already in existence early in December of 
1990. Do you know why? Do you know how that 
would come about if that, in fact, was the second 
statement? 

A It's not my job to speculate, sir. 

Q No, it isn't. You see, one of the explanations 

for that will be that that statement that's in 
front of you now, P-6, was, in fact, the first 
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statement that you gave and that you gave that 
statement on November 30th, 1990. That would be 
one of the explanations wouldn't it, Mr. Roy? 

A What is your question? 

Q My question is that that statement that's in front 
of you as P-6 wasn't given by you on December 
20th, it was given by you on November 30th, 1990, 
just as the date on the statement indicates; isn't 
that correct, sir? 

A I think you need to repeat your question. 

Q Sure. 

A It's — it's quite a big question. 

Q It is a big question, I apologize. This physical 

piece of paper, P-6, you say didn't come into 
existence until December 20th, 1990 when you wrote 
it out. That's what you've told us. And I'm 
saying to you, sir, that that can't be correct 
because that physical piece of paper, that 
statement which is in your handwriting, that 
statement which is signed by you and that 
statement which is dated November 30th, 1990, we 
will hear evidence already existed early in 
December of 1990. 

A Okay. 

Q So how is it, then, that you could say you only 
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wrote it out December 20th, if it already existed 
early in December, how is that possible? 

A I don't know. All I know is what I remember. 

Q And one possibility would be, that, in fact, is 

the first statement that you gave, that you wrote 
out on November 30th, 1990? 

A No. 

Q No, you don't think that's possible? 

A That's not the statement I wrote. 

Q That's not possible? 

A This is not the first statement I wrote. 

Q But you have no explanation as to why that 

statement would already exist, for example on 
December 5th, 1990, you have no explanation for 
that? 

A December 5th? 

Q Yeah. Do you have any explanation for that? 

A No. 

Q You said that the night you saw Neil in the back 
of the police car you didn't want to give the 
police your name because you were unlawfully at 
large from a group home, didn't want to be 
arrested and taken back into custody, that's what 
you've told us. You've said that to Mr. Hesje, 
you've said that a number of times to me already; 
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correct? 

A That's some of what I've told you. 

Q How about just answering the question? 

A What is your question? 

Q My question is that you've repeatedly told us that 
you didn't give your name to the police because 
you were unlawfully at large from a group home and 
didn't want to be arrested? 

A I've also said that I didn't want to be in that 
car. 

Q I'm just asking you if you acknowledge — if you 
want us to get the transcript, Mr. Roy, of what 
you said today and yesterday, I can. You've said 
you were unlawfully at large from a group home? 

A Yeah. 

Q What group home were you unlawfully at large from? 

A I don't remember. I don't remember which one I 

was at. Which one I -- what instance are you 
talking about? There's more than one time I've 
been in a community home. 

Q Oh, I'm sure there was. But we've been talking 
about November 24th, 1990 or, at least, we're 
talking about the occasion when you saw Neil in 
the back of a police car. You said, I saw Neil in 

the back of a police car, they asked me what my 
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name was, I gave them a false name because I was 
unlawfully at large from a community group home 
and I didn't want to be arrested and taken back 
there. You've said that; right? 

A That's part of what I said there. 

Q And I'm asking now what group home that was and 
you tell us you don't know? 

A You're asking me which group home I was in? 

Q Yeah, what group home. Was it Kilburn Hall, was 

it — where were you missing from? 

A It was a community home. 

Q Community home. So what home was it? 

A You want, like, address or whatever? 

Q Name, who ran it, what was — 

A It was in Dundonald area, I believe. 

Q Where is it? 

A In the Dundonald area. 

Q In the Dundonald area? 

A Is the area I believe the house was in that I had 
taken off from. 

Q And who was running that house? 

A I don't remember a name. 

Q You don't remember the name of the people? 

A No, I didn't stay too long. 

Q When I look at the records, Mr. Roy, I don't see 
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any indication that you were unlawfully at large 
from a group home on November 24th, 1990? 

A Okay. 

Q Do you accept that? 

A Do I accept the fact that I was on the run? 

Q That you weren't on the run, that you weren't 

unlawfully at large from a group home on November 
24th, 1990. 

A I know I didn't want to be in the back of that 
car. 

Q Oh, no, no, no, no. No. I'm asking you a 

question about something that you've told us 
repeatedly. 

A Okay. 

Q You said in your statements, you said in your 

statement to Constable Warner, you've said it here 
repeatedly, so I don't need to go into those 
statements. You said I gave them a false name 
because I didn't want them to know who I was 
because I was unlawfully at large from a community 
home. I marked down twice where you said that in¬ 
chief yesterday to Mr. Hesje; those were your 
answers. 

A M' hm. 

Q I can read them back to you. You've already 
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by Mr. Fox 

acknowledged them. But all I'm saying is when I 
look at your record I don't see where you were in 
a community home at any time in the fall of 1990. 

A I don't have any of those records in front of me. 
It's 13 years ago. 

Q Sure. In looking at your record, according to 
what I've been provided, and I stand to be 
corrected but I think we'll hear evidence on this. 
In 1989 you were found guilty of robbery and were 
sentenced to a 45-day open-custody placement. 

A What year? 

Q January 23rd, 1989. 

A Okay. 

Q And then September 26th, '89 you were found guilty 

of possession over, possession of stolen property 
over a certain value, and were again sentenced to 
45 days open-custody; correct? 

A What's the beginning date of that? 

Q September 26th, 1989. 

A Okay. 

Q And then the next custodial sentence I see for you 
is on February 4th, 1991. At that time you were 
found guilty of theft over, theft under, mischief, 
breach of probation, and received a four-month 
open-custody sentence. 
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by Mr. Fox 

A Okay. 

Q So I don't -- I'm just not seeing anywhere there 
where you were unlawfully at large from a group 
home. Yet you've told us over and over and over 
again the night you saw Neil Stonechild in the 
back of a police car you gave a false name because 
you were unlawfully at large from a community 
group home. 

WINEGARDEN: Mr. Commissioner, I just wonder 

what document my learned friend is — 

FOX: There's a series of documents that 

was disclosed to us that I understand was provided 
by Saskatoon Police Force and the City of Regina, 
it's part of two brown envelopes that we received. 

WINEGARDEN: I just wondered if my learned 

friend had been disclosed other materials with 
reference — 

FOX: The only material I've got is the 

material I've received through disclosures through 
the Commission I don't have anything else. 

WINEGARDEN: This would be the disclosure of 

information? 

FOX: Yes. 
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Cross-exam J. E. Roy 
by Mr. Fox 

WINEGARDEN: Mr. Commissioner, I'd ask the 

probation order dated October 24th, 1990 — 

FOX: Let's ask him about that, then. 

Q Were you subject to a probation order made on 

October 20th, 1990? Do you remember if that was 
the case? 

A I don't remember specifics, no. 

Q Don't remember specifics. And as your counsel has 
referred, we do have a copy of a probation order 
that was issued on October 24th, 1990. So I'm 
going to refer this to you because your counsel 
obviously has a copy of it, as well. It states 
that you were placed on probation for a period of 
six months to appear in court when required to do 
so; report when required to do so; report to the 
John Howard Society, to do 30 hours of community 
service, to attend school regularly, and make 
restitution of $50. That was the order that was 
made on October 24th, 1990. I don't see anywhere 
in there where you were sentenced to any sort of 
custodial sentence. In fact, I think the pre¬ 
sentence report which we've also got with this 
indicates that you were living at home at the time 
that sentence was imposed. Is that possible, Mr. 
Roy? 
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Cross-exam J. E. Roy 
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A I was on the run from something. 

Q See, you see, Mr. Roy, here's the problem I've 

got. You've stated repeatedly when I saw Neil in 
the back of a police car I was unlawfully at large 
from a community group home. You didn't say I was 
on the run from something, that isn't what you 
said, you said I was unlawfully at large because I 
was supposed to be at a community group home. I 
think you said it twice to Mr. Hesje yesterday. 

And you're pretty significant, and it is 
significant, that that's the night you saw Neil in 
the back of a police car. And all I'm saying to 
you, maybe you did see Neil in the back of a 
police car but on November 24th, 1990 you weren't 
unlawfully at large from a community group home. 

So are we talking about the same night, Mr. Roy? 

MR. HALYK: Mr. Commissioner, I think that my 

learned friend is accurate as far as he goes, but 
I think if he looks at the pre-disposition report 
and the breaching of probation, it will probably 
explain what this fellow is speaking of. And I 
think in fairness to the witness, and I know Mr. 
Fox wouldn't mislead the witness, that maybe Mr. 
Fox could take a couple of minutes to take a look 
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Q No. I'm going to ask you this, and I appreciate 
the point my learned friend is trying to make. 
There was a probation order issued on October 
24th, 1990 and there were terms of that probation, 
and this witness may have been in breach of those 
terms of probation, but I see no record anywhere 
that he had been charged with breach or 
apprehended, or anything done with you in relation 
to that matter until December 20th of 1990. And 
if I'm mistaken in that, Mr. Halyk, please bring 
it to my attention, because I don't want to 
mislead the witness. 

MR. HALYK: All right. Well then — 

THE COMMISSIONER: What you're saying, and do you 

acknowledge, that apparently at this point he was 
in breach of his probation? 

MR. HALYK: Yes. If you look at the pre¬ 

disposition report it indicates that since October 
24th, "Jason reoffended two days after he was 
placed on probation. He did not report to 
the...taken off the roll..." and so forth. So he 
breached within two days. 

MR. FOX: Oh, sure. 

MR. HALYK: And so, therefore, he would be on 


25 


the run. 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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by Mr. Fox 

FOX: Well, he breached because he didn't 

attend at school. 

Q That isn't what you said, though. 

A I don't think I can be expected to remember 

everything. 

Q What you said was, I was unlawfully at large 

because I was supposed to be in a community group 
home. You didn't mention breach of probation. 

You hadn't been in a community group home for a 
number of months; correct? 

A I was on the run. 

Q Well, so now you're going to change your answer, 

Mr. Roy? 

A No, I'm not changing it. 

Q Oh, Mr. Roy, you are changing it. Your answer 

was, I gave them a false name because I was 
unlawfully at large from a community group home. 

A Who did I give that answer to? 

Q Mr. Hesje, yesterday. 

A Okay. 

Q Now you're saying it wasn't unlawfully at large 

from a community group home, now you're going to 
say — because it's been pointed out to you -- you 
were in breach of probation, that's what the 
problem was, is that what you're going to suggest 
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by Mr. Fox 

now, Mr. Roy? 

A Could you repeat your question? 

Q Yeah. My question was, you said yesterday twice 
you were unlawfully at large because you were 
supposed to be at a community group home, and I'm 
asking you now, are you changing that answer after 
it's been pointed out to you that, in fact, you 
weren't unlawfully at large from a community group 
home? 

A No, I'm not changing it, because I believe that's 
— it's been 13 years and — 

Q Go on. 

A I don't have an answer for you. 

Q You would agree, though, that your answers up 

until now have been that the night you saw Neil in 
the back of a police car was the night when you 
gave a false name to the police because you didn't 
want to be returned to the group home where you 
thought you were unlawfully at large from, up 
until now that has been your answer? 

A I believe what I did. I don't have the 

transcripts in front of me. What I believe I've 
said is I didn't want to be in the back of that 
car. 

Q No, that isn't all you've said, and we've covered 
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Cross-exam J. E. Roy 
by Mr. Fox 

the ground many times, Mr. Roy, I guess if you 
want to dance around it, you can. But up until 
now you've said that the night you saw Neil in the 
back of a police car you gave a false name because 
— one of the concerns you had was that you were 
unlawfully at large from a community group home. 

Up until now that's been your answers, has it not? 

A I've also said I was on the run. 

Q Having a little trouble admitting the question 
that I've put to you? 

THE COMMISSIONER: Just a minute. We can go around 

this endlessly. What Mr. Fox is asking you is 
that, was one of the reasons you gave that you 
were unlawfully at large — now, he doesn't say 
this but he concedes that there's a second reason 
you gave, that is, you didn't want to get into the 
police car. But for the purpose of this present 
question he's asking you, was one of the reasons 
you gave that you were unlawfully at large, is 
that one of the reasons? 

A That's what I believed at the time. 

MR. FOX: And just for the record — thank 

you, Mr. Commissioner -- I'm referring to the 
answer that was given by the witness at page 364 
yesterday, of the transcript when the question was 
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by Mr. Fox 

asked by Mr. Hesje, and the question was, "Did you 
have any conversation with the officers?" And his 
answer was, "The officer stopped me and asked me 
who I was. At the time I was unlawfully at large 
from a community home and I gave a fake name. I 
gave a false name." The next question was whose 
name did you give? "Tracy Lee Horse." 

Q Do you remember what Neil was wearing when he was 
in the back of the police car? 

A It was dark. 

Q It was dark? 

A I remember what he was wearing when I had last 
seen him. 

Q Okay. 

A It was very dark in the car, I couldn't make out 

what he was wearing in the back of the police car. 

Q So whether he had his hat on or not at that time, 

I take it you couldn't tell then? 

A Well, like I had mentioned, his face was close up 

and I didn't see the hat on his head. 

Q Whether the hat was there or not, you don't know? 
It could have been in the back of the police car 
somewhere, you don't know? 

A It's not my job to speculate, sir. 

Q I'm not — 
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that's all, Mr. Roy. And you're right, it isn't 
your job to speculate. I take it because it was 
dark and you were unable to tell what clothes he 
was wearing, similarly, you would not have been 
able to tell whether the hat was somewhere in the 
back of the police car? 

A Repeat that. 

Q Sure. You said it was dark? 

A Yes. 

Q That's why you couldn't tell what clothes Neil was 
wearing in the back of the police car? 

A Yeah. 

Q Similarly, if the hat had been laying in the back 
of the police car, because it was dark you 
probably couldn't have seen that, either? 

A I didn't see it. 

Q Are you able to describe either of the officers 
that you did see? 

A Like I had mentioned earlier, that it was dark. 

Q Did you point out the officers again to anybody? 

A Have I pointed them out to anybody? 

Q Yeah, subsequently, did you say to anybody, gee, 

there's one of the officers that I saw that night 
when I was questioned and I saw Neil in the back 
of the police car? 
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A When? 

Q That's what I'm asking you. 

A There may have been a time in the past 13 years 

where I may have said that person looks like him. 
But I'm not absolutely sure. 

Q I understand you identified the officer who you 

believed was the driver of the car to Gary Horse, 
you and Gary Horse were on a bus, you saw the 
officer, you told Gary, that's the driver of the 
police car that I saw, correct? 

A Is that a question? 

Q Yeah, that's a question. Am I correct that you 
did that? 

A I know the event that you're speaking of. Now, 

specifically what was said there — that very well 
may have been said. 

Q I'm not sure I picked up that. Are you saying, 

Mr. Roy, that you did point him out to Gary Horse, 
or that you didn't? 

A One thing I did do was tell Gary that the guy 

sitting in the back of the bus with us was a cop. 

Q But did you identify him as the person who you 
saw, as the driver? 

A I believe I may have said that he looked like him. 
I don't believe I said that was him, I said it 
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by Mr. Fox 

looked like him. 

Q I'm referring you to an interview that you gave 
with Mr. Hesje, this is the one of July 31st. 

Okay, I'm on page 16 of that interview. Okay. 

And about the second question down, okay, this is 
Mr. Hesje asking a question: "Now there was two 
officers involved, do you feel you can identify 
both of them or only one?" And you answered, "The 
driver." Would that be an answer you gave to Mr. 
Hesje? 

A Yeah. 

Q Would that be a correct answer? 

A Yeah. 

Q The next thing you say is you've since seen that 
and you say — 

A Sorry, could you repeat that last question, I was 
lip reading here. 

Q Sure. And I asked you if that was the correct 
answer? 

A Was what the correct answer? 

Q That you could identify the driver? 

A That's what I said here, yeah. 

Q My question was, I know you said that's what you 

said, but I'm asking you, is that the correct 
answer, were you telling Mr. Hesje the correct 
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by Mr. Fox 

answer, was that the truth? 

A I believe that I could possibly identify the 

driver, but nobody was ever showing me pictures. 
Nobody has ever showed me pictures. 

Q So when you said to Mr. Hesje in answer to the 
question: "Do you feel you can identify both of 
them or only one?" You answered: "The driver." 
What you're saying is that you believe you could 
possibly only identify the one? 

A Well, like I had mentioned it was dark. 

Q No, no, I'm not asking for reasons why, or 
excuses, or anything like that. 

A Okay. 

Q I'm just looking at this and this looks like a 
pretty clear statement that you told Mr. Hesje 
that you could identify the driver. Now are you 
saying that that's not right? 

A I'm not saying that this isn't right, okay? But 

what I am saying is that, okay, the question is do 
you feel you can identify both of them and I said 
the driver. And there was no more clarification. 

Q Let's go on and see if there is some clarifica¬ 
tion. The next question is, then: "And you say 
you have seen that driver, the person that was 
driving the vehicle?" And you answered: "Yeah." 
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And the next question: "Where have you seen him?" 
And you answered: "Well, after Neil died and I'd 
made known what I just knew, there was a situation 
where at the bus terminal me and my friend Gary, 
and Tracy and Jeff, we got on the bus and he was 
sitting on the back of the bus." Would that be 
the answer you gave to Mr. Hesje on July 31st, 
2003? Correct? 

A Sorry, could you repeat that? 

Q Is that the answer you gave? 

A Yeah. 

Q And you told Mr. Hesje that you had seen the 
driver again when you guys got on a bus. The 
driver of the car, the police car, was sitting in 
the back of the bus, that was the answer you gave 
to Mr. Hesje, right? 

A What? 

Q You told Mr. Hesje that when you and Gary and 

Tracy and Jeff got on the bus the driver of the 
police car was sitting at the back of the bus? 

A That's the answer I gave here. 

Q Is that a correct answer? 

A That's what I believe. 

Q And the next question by Mr. Hesje was, "In 

uniform?" And the answer was, "Not uniform, but 
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by Mr. Fox 

if you understand how it was back then, young kids 
would go to the back of the bus. When I got on 
the bus he was sitting at one of the long seats 
and I sat right in the very back corner and we 
were on the bus for maybe about 15 blocks and he 
stayed there. Now what I found strange about it 
was that it's a number three bus that goes into 
Riversdale at night." "Did you have any 
conversation with him, did he say anything to you 
or "He just sat there and stared at me." So 

you told Mr. Hesje that you saw the driver of the 
police car on a bus and he was sitting in the back 
of the bus staring at you for about 15 blocks. 

A Could you repeat your question? 

Q Sure. I want you to read the two questions over, 

I can read them out to you or -- do you want me to 
read them out loud to you or would you rather read 
them yourself? 

A Read it to me. 

Q Read them to you? 

A Sure. 

Q The two questions, and I'm starting right at the 

middle of the page, and I'm going to ask you with 
all of these, I can tell you, Mr. Roy, what I'm 
going to do, I'm going to read the question. I'm 
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going to first of all ask if you accept that 
that's an answer that you gave, if that's what you 
told Mr. Hesje. And I'm just going to ask if you 
agree that that's a correct answer or not. Okay? 
Those are the two questions I'm going to ask. 

Okay, so the question was, "Okay. And you say 
that since — that you have since seen that 
driver, the person that was driving the vehicle?" 
You answered, "Yeah." A question was, "Where have 
you seen him?" And the answer was, "Urn, well, 
after Neil died, I've made known what I knew. I 
just — there was a situation where at the bus 
terminal me and my friend, Gary and Tracy and 
Jeff, we got on the bus and he was sitting on the 
back of the bus." Okay. Now first of all, do you 
accept that those are the answers that you gave to 
Mr. Hesje? 

A Yes. 

Q And are those answers correct? 

A Yes. 

Q And the next question was, "In uniform?" And the 

answer you said, "Not in uniform, but if you kind 
of understand how it was back then, the young kids 
would go to the back of the bus and when I got on 
the bus, he was sitting at one of the long seats 
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and I sat right in the very back corner and we 
were on that bus for maybe about 15 blocks and he 
stayed on there. Now what I found strange about 
it was that it's number 3, but that goes into 
Riversdale at night." Do you accept that that's 
the answer you gave to Mr. Hesje? 

Yes. 

And is that answer correct? 

Yes. 

And then the next question, "Did you have any 
conversation with him, did he say anything to you 
or —", and you answered, "He just sat there and 
stared at me." Do you accept that that's what you 
told Mr. Hesje? 

Yes. 

And that answer would be correct? 

Yes. 

Now I'm going to — there's 
actually, Mr. Commissioner, there's a number of 
questions. I'm going to put them all together, 
because they just sort of identify the time frame 
on it. If you want me to do it one question I can 
— one question at a time I can, but I think it 
might flow if I put a few at a time. That's what 
I propose. 




513 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Cross-exam J. E. Roy 
by Mr. Fox 

THE COMMISSIONER: Well, I think we should probably 

take a short break. 

MR. FOX: Oh, sure. 

WITNESS: Thank you. 

MR. FOX: And maybe what I’ll -- maybe I can 

indicate to the witness I'm going to be asking 
questions about his answers that run from page 16 
through to the top of page 18. So I just mention 
that now if he wants to review that. 

THE COMMISSIONER: If it's convenient, perhaps you can 

give him a slip of paper or something just so that 
the questions are identified, particularly, so he 
knows what to look for, or give him a list of 
them. 

MR. FOX: I think they all kind of run 

together from 16 to 18, it's all the same thing, 
so he probably should read them all. 

THE COMMISSIONER: Very well. 

(PROCEEDINGS ADJOURNED BRIEFLY & RECONVENED) 

MR. FOX: I apologize, Mr. Commissioner, I 

should have just, as we talked informally at the 
break we'll try and have copies of the statements 
that we think we're going to use, so someone 
doesn't get caught short. I think in terms of the 
ones that have been put in so far, I think we also 
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by Mr. Fox 

generally agreed we just ensure that clean copies 
are provided and they can be marked as exhibits, 
some of these are probably marked up a bit that we 
referred to. 

THE COMMISSIONER: Thank you. 

Q MR. FOX: Mr. Roy, I just refer you, then, to 

pages 16 to 18 of the interview that you gave with 
Mr. Hesje and that talked about a bus ride that 
you had with Gary Horse, I believe, sometime after 
Neil's death and a situation where you saw an 
individual who you identified as the driver of the 
police car that you saw. Have you had a chance to 
read those pages over? 

A Yes. 

Q Okay. Do you want me to go over those questions 
with you one at a time, or does that — 

A No. 

Q — help refresh you memory? 

A If need be is that okay if I asked you to? 

Q For sure. 

A For the time being, no. 

Q Yeah, sure, okay. We were at -- I was just at 

sort of about — just about done page 16 and this 
seems to sort of identify the time that this bus 
ride took place, and I'll just read a few of these 
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questions together. Mr. Hesje asked, "And when 
did this take place?" And you answered, "After he 
died." Mr. Hesje asks, "After Neil's death?" And 
you replied, "After Neil's death." And then he 
asked, "But can you give any better time frame on 
it, like was it winter, summer?" And you said, 

"It was still winter." And then the question, 
"Same winter that Neil died?" And you answered, 
"Yeah, like it was after January, some." So do 
you recall answering those questions? 

A Yes, I do. 

Q And are those answers correct, that this bus ride 
that you're talking about likely occurred sometime 
in the winter following Neil's death? 

A Not the winter following his death. 

Q By that I mean the winter of 1990-91. 

A That's right. 

Q That would be a correct answer in terms of the 
time frame? 

A In terms of the time frame. 

Q And then the next question, "When you saw this 

person you recognized him at that time?" And you 
answered, "Yeah." And the next question, "As the 
officer that was driving the vehicle?" "Ahha." 

I'm on page 17. Do you remember giving those 
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answers to Mr. Hesje? 

A Yes, I do. 

Q Are those answers correct? 

A Yes. 

Q And then the next question was have you seen him 
since then? And you answered, "Uhuh," and, "Did 
you draw this to anybody's attention at that 
time?" And you said, "My mom." That would be the 
answers you gave? 

A Yes. 

Q And those would be correct answers? 

A Yes. 

Q And then answer, "Anybody else?" And you said, 

"Well driving around in the city I seen him, he's 
still driving a police car." That would be an 
answer you gave? 

A Yes. 

Q And that's correct? 

A Yes. 

Q And then the next question, "Now you indicated 

there were several people with you the first time 
you saw him on the bus, who got off the bus first, 
was it you or him?" And you answered, "We did, 
'cause he was just sitting there staring at me, it 
scared the shit out of me, and Gary was sitting 
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beside me and I said, look at that guy, he's just 
staring at us, that's him and I said, I want to 
get off the bus man, let's get off the bus, let's 
get out of here." That would be an answer you 
gave to Mr. Hesje? 

A Yes. 

Q That would be correct? 

A Yes. 

Q And then, "Yeah, and this is Gary?" And you 

answered, "Horse." So the Gary you were referring 
to is Gary Horse? 

A That's right. 

Q And then you answered, "Okay, the guy who 

Lucille's married to." And you're talking about 
Lucille Horse, or, at that time Lucille Neetz? 

A That's right. 

Q And then the next question was, "Yeah, you said 

that's him, did you say that's the person who was 
driving the car, like did you tell Gary that? 

A And your answer was, well, Gary wasn't unfamiliar 
to what I had to say about what happened to Neil 
and after I got off the bus, you know, I just told 
him that was the guy that was driving when Neil 
was in there. And that's about all the thought 
that was given to it at the time." That was the 
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answer you gave Mr. Hesje? 

A That's right. 

Q And that answer would be correct? 

A Yes. 

Q So, in summary, you told Gary when you were on the 

bus, that's the guy that was driving a police car 
when I saw Neil, and Gary saw that guy because you 
pointed him out to him; correct? 

A Say that again? 

Q The officer who was driving the police car when 
you saw Neil in the back of the police car, that 
was the officer you saw on the bus? 

A That is who I believed was on our bus. 

Q And you pointed him out to Gary? 

A That's right. 

Q And as I understand it, Mr. Hesje then asked you 
if you could describe that officer and you said 
you could? This is right at the very bottom, the 
second-last line, "Can you describe him?" And you 
answered, "A tall man, glasses, a moustache, he's 
got kind of a pinkish face." Is that the answer 
you gave to Mr. Hesje? 

A What do those marks mean? 

Q Sorry? 

A What do those marks mean between "pinkish" and 
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"face"? 

Q I don't know. I don't know. Let me break it 

down, then. First of all, do you recall Mr. Hesje 
asking you to describe him? 

A Yes. 

Q And did you answer, "A tall man"? 

A Yes. 

Q Did you say that he had glasses? 

A Yes. 

Q Did you say that he had a moustache? 

A Yes. 

Q And did you say, "he's kind of got the pinkish -- 
something -- face"? 

A Yes. 

Q And that answer would be correct? 

A Yes. 

Q And then there were some questions asked of you 
about whether you noticed him again and you said 
you'd seen him at White Buffalo, do you recall 
that? 

A Yes. 

Q What's White Buffalo? 

A White Buffalo Youth Lodge. 

Q Okay. And you saw him speaking there? Or you 
just saw him there? 
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A I saw a man that I believed was the driver of that 
car at that time. 

Q And then you were asked later on, because you had 
indicated a tall man, Mr. Hesje at page 19 said, 
"And when you say tall can you estimate, was he 
more than six feet?" And you answered, "Maybe a 
little more than six feet, like, yeah, he was a 
lot taller than I was, a lot taller, I'm five, 
nine, five feet nine inches tall." Correct? 

A Yes. 

Q That's the answer you gave to Mr. Hesje? 

A Yes, it is. 

Q And that answer would be correct? 

A Yes. 

Q And what you were trying to do as best you were 

able was describe the man who you believe was the 
driver of the police car the night you saw Neil in 
the back of the police car? 

A That's right. 

Q Now you then said — and I'm sorry, I just want to 
clarify something, you may not recall this or have 
any knowledge of this or recollection of it, but 
just going back to december 20th, 1999, I 
understand, in fact, what happened on December 
1990, was that you were arrested for shoplifting. 
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do you know if that's correct or not? 

A I guess I'd have to take a look at my record. 

Q And again, I'm just asking if you recall. And I 

understand that your mother was called by the 
officer involved and you were released to your 
mother, that you were never, ever actually taken 
to cells or booked into cells, do you know if 
that's possible or do you have any recollection of 
that? 

A Could you repeat that? 

Q Sure. I understand on December 20th, 1990 

you were picked up for shoplifting but you weren't 
taken to cells, you simply were picked up for 
shoplifting and you were released into the custody 
of your mother? Do you have any recollection of 
that? 

A No. 

Q Okay. See, again you sort of said well maybe you 
weren't unlawfully at large from a group home, 
maybe you were wanted for something. But it looks 
like all that happened on the 20th was a 
shoplifting charge and you were released, but you 
don't recall that? 

A Do I -- I don't recall being arrested? 

Q For shoplifting and being released to your mom on 
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December 20th? Again, I'm just asking you if you 
remember that or not, that's all. 

A No. 

Q You don't remember that? 

A Not in the way you're saying it, no. 

Q I understand you were then arrested again December 
Twenty — it looks like December 28 of 1990 and 
you were charged at that time with mischief. Do 
you have any recollection of that? 

A Like I mentioned to you, I have been arrested 
numerous times. 

Q Okay. So you don't have any recollection of that? 
Okay. And I understand you then were arrested 
again on — sometime early in 1991 - in January of 
1991 and charged with theft over and would have 
been sometime thereafter charged with breach of 
probation in January of 1991. Do you know if that 
was the case or not? Do you have any recollection 
of that? 

A Like I said, I have been arrested many times. 

Q I understand that but, you know, it's just, Mr. 

Roy, the time on December 20th when you said you 
were arrested is really an important time because 
you say that's when you went down and gave this 
other statement. And I'm just suggesting the 
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records don't seem to support that. And when I 
look at the records, that looks like the first 
time you were dealt with by the police after 
November 24th, 1990. Like from November 24th, 

1990 until you were dealt with on December 20th, 
1990, which was being picked up for shoplifting, 
it doesn't look like you had any involvement with 
the police. Do you have any recollection of that? 

A Could you ask a specific question? 

Q Sure. You told us earlier that about December 

20th, 1990 — and in fairness to you, you didn't 
say December 20th, you said two days before your 
birthday, and your birthday's December 22nd — but 
you said two days before your birthday you were 
arrested because you were unlawfully at large and 
you were also arrested on another matter. And you 
were taken to cells and were subject — put into 
an interview room and that's when you gave — when 
you wrote out a statement — when you were asked 
to write out a statement and you wrote out a 
statement. And you say that was the second 
statement you wrote out? That's what you've told 
us today? 

A Okay. 

Q Okay? 
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A That's a really long question. 

Q Okay. I'll break it down. You told us that you 

gave a second statement to the police, correct? 

A Yes. 

Q And you said the occasion when you gave - or when 
you gave that second statement, you wrote it out 
yourself? 

A Yes. 

Q And that statement that's in front of you marked 

as P-6 was a two-page statement that you wrote out 
yourself. Right? 

A Yes. 

Q And that is what you would consider to be the 

second statement that you gave? 

A Yes. 

Q Now you said the occasion, the time that you did 

that was, you were arrested by the police because 
you were unlawfully at large and you also were 
being charged with another offence and you were 
taken to the police station, put into an interview 
room or a cell, and asked to write out the 
statement. Now, the first part of that question 
was, you said you were arrested because you were 
unlawfully at large and also for another charge. 
That's what you told us, correct? 
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A Yes. 

Q On that, I understand on December 20 th you weren't 

arrested because you were unlawfully at large. I 
understand on December 20 th your only arrest then 
was for a shoplifting charge and you were never 
taken to cells. You were just turned over to your 
mom. 

A Is there a question? 

Q Yeah. Do you — is that possible that that's what 
happened on December 20 th ? Is it possible that 
you weren't arrested because you were unlawfully 
at large? 

A Is it possible that I wasn't arrested? 

Q For being unlawfully at large. I guess what I'm 
getting at, Mr. Roy, you've described a situation 
where you're taken down to the police station -- I 
mean this was put to you as your explanation for 
why this statement exists, which makes no 
reference to seeing Neil in the back of a police 
car, and your explanation was, "Well, I was drunk. 
I was arrested. I got taken down to the Police 
Station two days before my birthday. I was 
arrested for being unlawfully at large and for 
another charge and so they said, 'Give me a 
statement,' so I wrote out this statement because 
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I wanted to get out of there. I wanted to see my 
next birthday, which was two days later." That's 
what you described for us. Now, all I'm saying is 
that the records don't seem to support that. The 
records, the court records in terms of when you 
were dealt with, the police records in terms of 
when you were in custody don't seem to support 
that. Do you have any explanation for that? 

A No. 

Q You said then after Neil left with the police you 
returned to the Binning residence. 

A Yes. 

Q And when you got there I think you said in chief 
that you weren't sure if anybody was awake. 
Everybody might have been asleep at that time. 

A And the question is? 

Q Am I correct that that's what you told us, when 
you got there everybody might have been asleep? 

A That's not what I said. 

Q No, okay. Who was awake then? 

A I told you that I believe that Flora Binning 

opened the door for me. 

Q Okay. 

A And that — that Cheryl was home. 

Q No, who was awake, though? I mean you walked in 
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the door, who was awake? 

A Well, Flora, obviously. She opened the door for 
me. 

Q M' hm. 

A But I -- the house was dark and everybody was 

either gone to bed or gone to where they sleep. 

Q So you didn't really talk to anybody that night 
then about what happened to Neil? 

A I was asked by Cheryl where Neil was and I told 
her that he got arrested. 

Q Did you talk to anybody else that night? 

A I don't believe I did. 

Q Did you tell Cheryl that night that Neil was in 

the back of a police car? 

A Yes, I had told her that Neil had gotten arrested. 

Q Did you tell her that Neil was all bloody? 

A I believe I would have. 

Q Maybe you didn't tell her that? 

A I had just gotten back from the cold, from 
outside. 

Q I know but my -- I know that, but my question was. 
I'm suggesting to you, or asking you, is it 
possible you didn't tell Cheryl that Neil's face 
was bloody, that he was all bloody? 

A I would have told her that. 
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Q No, no, I'm asking you if you recall if you told 
her that. 

A When I got back to the house, can I — am I able 
to explain? 

Q That's what I'm looking for. 

A When I got back to the house it was late, it was 

cold, I was tired, had a few drinks, wanted to go 
to bed. From -- from my walk, I was tired. I 
wanted to go to bed, and as we were going to bed I 
made mention to her that Neil had gotten picked up 
and that he looked like maybe he was beaten in the 
back of — in the police car. I didn't go into 
very specific details right at that time. I was 
going to bed. 

Q Here's the answer you gave to Mr. Hesje as I've 

got it noted in my notes, "I told Cheryl that Neil 
had got picked up. Other than that, there wasn't 
much more to tell." Is that correct? 

A That's what I said. 

Q You said, "I told Cheryl that Neil got picked up 
and other than that, there wasn't much more to 
tell." That's what you said. You see your friend 
in the back of a police car, bloody, screaming, 
"They're going to kill me," but you didn't think 
that that was maybe important to tell her, that 
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that just kind of wasn't important enough to 
mention? 

A I didn't think he'd die. 

Q Oh, no, no, no, no, I'm not talking about dying. 
I'm talking about here's the people I've been 
with. I go out with a guy, I come back, I last 
see him he's in the back of a police car, 
according to you, bloody and beaten, screaming, 
"They're going to kill me," and you didn't bother 
telling her that? That's what you're telling us. 
Mister -- Mr. Roy. And I got to tell you, Mr. 

Roy, I know you may have been tired and I know you 
may have been drinking and so on but I have a 
difficult time understanding that if, in fact, you 
had seen that that night that you wouldn't have 
gone back into that house telling everybody that's 
exactly what you saw. But you didn't, did you? 

A I told them. I told Cheryl that Neil had been 
arrested. 

Q Right. 

A And as you can — 

Q And then you went to bed, right? You went to 
sleep yourself? 

A M' hm. 

Q Correct? And did you bring any munchies with you 
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back from the 7-Eleven? 

A No. 

Q I think we're going to hear some people say that 

when you came back from the 7-Eleven you came back 
with munchies. You passed them around and 
somebody, as a sort of an aside, asked you, "Hey, 
what happened to Neil?" Do you know if that's 
correct? You brought munchies back from 7-Eleven, 
passed them around? 

A And the question is? 

Q Did you bring munchies back? Did you bring stuff 
back from 7-Eleven and pass them around? 

A I don't recall bringing anything back. 

Q Did you tell anybody, "Neil and I did some B and 
E's. Police came along and we got separated, we 
got interrupted?" Did you tell that to anybody? 

A I don't recall saying that. 

Q Do you think it's possible you said that? 

A I don't recall saying that. 

Q Did you talk to Neil's mom that week? This would 
have been a Saturday night. Did you talk to 
Neil's mom? 

A I don't recall. That next week, I don't recall if 
I did or not. 

Q Do you know if Stella's mom was phoning to — or. 
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sorry, Stella was phoning to see what had happened 
to Neil? 

A Could you ask that again? 

Q Sure. The next day or the next few days were you 
aware that Neil's mom, Stella Bignell, was trying 
to find out where Neil was? 

A Yeah. 

Q You were aware of that, and did you tell Neil -- 
or did you tell Mrs. Bignell what you saw? 

A I don't recall if I told her at that time. 

Q So you don't recall if you told Mrs. Bignell that 

you saw Neil in the back of the police car all 
bloody, screaming, "They're going to kill me." 

You have no recollection of telling her that? 

A I'm just trying to put a time to where you're 
asking. 

Q Well, this is a Saturday night. You come home. 

Neil's not home with you. You get up the next day 
and he's missing. You said you yourself were 
wondering where he was, what happened to him. 

A M' hm. 

Q Okay, and over the course of the next few days 

other people, including Neil's mom, are wondering 
what's happened to him. Marcel's wondering what 
happened to him. He's nowhere around. 
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A M' hm. 

Q Okay, and I'm just asking you, you knew Stella was 
trying to find out where her son was and did you 
tell her during that week that, "I last saw Neil 
in the back of a police car bloody, screaming, 
'They're going to kill me'"? 

A I had told her what I had seen. Now, in terms of 
when I told her in relation to exactly when — the 
night Neil went missing, I can't specifically say 
the exact time. The next time was when I told her 
when -- 

Q Did you tell her before the funeral? 

A I don't recall. It was an emotional time. 

Q Oh, yeah, sure, and this must — you would have 
understood this is a pretty emotional time for 
Neil's mom as well, right? You understood that, 
didn't you? 

A Yeah. 

Q You understood she would be worried and want to 

know, and to this day wants to know what happened 
to him. 

A M' hm. 

Q Right? You understood that, correct? 

A Yes. 

Q But you don't know whether you told her where you 
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last saw her son and in what kind of physical 
condition he was? You don't know whether you told 
her that or not? 

A I told Marcel. 

Q No, no — oh, you told Marcel. When did you tell 
Marcel? I'm asking you that because you heard 
Marcel testify he doesn't recall talking to you. 

A M' hm. 

Q So I'm asking you when you told Marcel? 

A It was in the time frame before — from the night 

— the last time I seen him and from when he was 
found. 

Q And you told Marcel he was in the back of the 
police car bloody and screaming for his life? 

A I had told him he had been arrested. 

Q No, did you tell him that he was bloody? 

A I'm telling you what I told him. 

Q And I'm asking you, did you tell Marcel that he 
was covered in blood? 

A I had told him that there was blood on his face. 

Q Mr. Roy, the real question, you told him — are 
you saying you told him that there was blood on 
his face? 

A I told him — 

Q I want you to think — I want you to think 
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carefully about that. I want you to think real 
carefully about that and I don't want you to guess 
or speculate. I want you to tell me whether you 
know if you told Marcel that you saw Neil 
Stonechild in the back of a police car with blood 
on his face. 

A I remember telling Marcel the circumstances of the 
last time I had seen Neil alive. 

Q When did you tell him that? 

A To the best of my recollection it was from the — 
either it was between the night that he went 
missing and from when his body was found. 

Q And did you tell him he was screaming for his 
life? 

A I didn't want to add injury to insult. 

Q Oh, I'm not — we're not talking about injury to 

insult, we're talking about telling a family 
member about what you saw and someone who's gone 
missing. 

A M' hm. 

Q We heard Marcel say you didn't tell him anything. 
Is it possible you didn't tell him anything? 

A No. 

Q When did you tell Stella? 
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Q Any time. When's the first time you told Stella 

you saw Neil in the back of a police car, blood on 
his face, screaming for help? 

A I don't recall exactly when I told her the first 
time. 

Q Well, was it within a week? 

A I don't recall. 

Q Within a month? 

A I don't recall. 

Q Shortly after the funeral? Shortly after the 

funeral, Mr. Roy? Within a month of the funeral 
did you tell her? 

THE COMMISSIONER: Mr. Roy? 

THE WITNESS: Okay, could you ask me — 

Q Sure. Shortly after the funeral? 

A The first time I believe I told Stella in any kind 
of detail about what I had seen that night was at 
the bingo but — 

Q So had you told her anything before you told her 
at the bingo hall? 

A I don't know. 

Q No recollection of telling her anything 

specifically before you spoke to her at the bingo 
hall. Is that what you're saying? 

A The first time I told Stella about, in detail, the 
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circumstances of — of Neil was at the bingo hall. 

Q What did you tell Stella at the bingo hall? 

A That I had seen her son in the back of a police 
car. 

Q Did you tell her anything else? 

A I went through -- I went through our evening and I 
let her know what had happened. Mind you, though, 
she was playing bingo so — 

Q I understand she actually went and sat in a sort 
of part of the room off to the side to 
specifically talk to you. You're suggesting she 
just — she didn't stop playing bingo while you 
were telling her? 

A Come again? 

Q I understand — let me ask you this. Are you 

saying that she didn't stop playing bingo while 
you were talking to her? 

A Well, she was at bingo. 

Q Yeah, I know, but you said she was playing bingo. 

A Okay. 

Q I understand — I mean I'm just asking you, did 
she keep on playing bingo? 

A Oh, no. 

Q No. 
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No. 
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Cross-exam J. E. Roy 
by Mr. Fox 

Q I understand you actually went off to a separate 

part of the room so you could sort of talk, right, 
or do you recall that? 

A Yes. 

Q Okay. And when you got to the room you told her 
the details about what happened that night? 

A It wasn't a room. 

Q Where you sat down. 

A Yeah. 

Q Okay, and you told her you had seen Neil in the 
back of the police car? 

A Yeah. 

Q And you told her that you saw blood on his face? 

A Like I had just said, I had — I had explained to 
her the last time I had seen Neil alive. 

Q Mr. Roy, don't dance around. My question's really 

simple, you know, and we’ll take as long as it 
needs but the question was really simple. Did you 
tell her that when you last saw Neil in the back 
of the police car he had blood on his face? 

A I believe the wording that I used was that he had 
a cut across his face. 

Q He had a cut across his face? 

A A big cut across his face, across the bridge of 
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his nose. 
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Cross-exam J. E. Roy 
by Mr. Fox 

Q Would I be correct, sir, that this is the first 
time in all the people that you've spoken to and 
all the statements that you've given where you 
described him as simply having a cut across his 
nose? 

A Pardon me? 

Q Well, we'll leave it at that. You told her that 
you -- he had a big cut across his nose. That's 
what you told Mrs. Bignell? Did you tell her 
there was any blood? 

A I can't sit here and tell you word for word what I 
said at that — at that conversation. 

Q How about just telling me in general terms? How 
about just using your own words and telling me 
what you said, because this is a conversation with 
a lady who's lost her son, that's trying to find 
out what happened to him. You're the last one 
with him. You're supposed to have seen him in the 
police car. You're supposed to have seen him 
screaming for his life and you're supposed to have 
seen him beaten and bloody and I'm asking you, 
sir, are you telling me that you sat down with 
this lady for the first time and didn't relay 
those facts to her? Is that what you're telling 
us? 
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539 Cross-exam J. E. Roy 

by Mr. Fox 

A I'm telling you that this is a woman that lost her 
son. I wanted to ease it to her as easily as I 
possibly could. 

Q Having said that, sir, then what did you say to 
her? 

A I told her what had happened to Neil and the 
circumstances where I last seen him. 

Q And what did you describe as the circumstances 
under which you last saw him? What did you say 
Neil looked like when you last saw him? 

A When I talked to Stella what I did was tell her 

what I knew, as easily and as softly as possible. 

MR. FOX: Mr. Commissioner, I'm going to ask 

that the witness be directed to answer the 
questions. 

THE COMMISSIONER: Mr. Roy, the question is very, very 

simple. Whatever your feelings were and whatever 
your concerns were about Mrs. Bignell, did you 
tell her that you saw blood on Neil's face? 

THE WITNESS: I don't recall if I specifically 

told her that. 

THE COMMISSIONER: Did you tell her that Neil was 

screaming or freaking out in the back of the 
police car? 
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THE WITNESS: 


Yes, I would have. Yes, I did. 
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Cross-exam J. E. Roy 
by Mr. Fox 

1 THE COMMISSIONER: You what? 

2 THE WITNESS: Yes, I did. 

3 THE COMMISSIONER: You're sure you did. 

4 THE WITNESS: Yes. 

5 THE COMMISSIONER: Now, what else did you tell her 

6 about what you actually saw? 

7 THE WITNESS: I sat down with her and I told her, 

8 "I want to talk to you about Neil." She was 

9 willing to listen to me. I described to her the 

10 events where, what we had did in terms of going to 

11 Joe's, buying a bottle of liquor, drinking, going 

12 to 7-Eleven, going to Snowberry Downs, coming 

13 back, as softly -- I told her that I didn't think 

14 that Neil was -- I didn't think that Neil walked 

15 to — to where he was, where he was found. 

16 Q MR. FOX: When did you tell her about the cut 

17 across the nose? 

18 A I believe in the course of that conversation. 

19 Q So your recollection is that you told her you saw 

20 Neil with a cut across his nose. I think you said 

21 it was a big cut or a deep cut across his nose. 

22 A I think the word that I most used with -- with 

23 this in regards to what I saw on his face was a 

24 deep gash. 

25 Q A deep gash, so your recollection is you told her 
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541 Cross-exam J. E. Roy 

by Mr. Fox 

he had a deep gash across his nose and that he was 
screaming for his life in the back seat of the 
car. That's what you're saying you told her? 

A Yes. 

Q Did you hear Mrs. Bignell testify? 

A Not all of it. 

Q Did you hear her say that she heard that from you? 

THE COMMISSIONER: Do you know what Mrs. Bignell said? 

THE WITNESS: Not entirely. I wasn't here for 

her entire testimony. 

Q MR. FOX: Did you hear her at any time when 

you were here say that you had been told — that 
you had told her that he had a big gash or a deep 
gash in his — across his nose? 

A I don't remember hearing that. 

Q Like I've gone through Mrs. Bignell's testimony 
and I didn't hear her say anything about you 
conveying any information to her about any 
injuries to Neil. In fact, I specifically asked 
her in cross-examination if there had been any 
mention of injuries and she said she couldn't 
recollect anything that you mentioned about 
injuries. I don't recall her saying that you said 
anything about Neil screaming for help, that they 
were going to kill him. I'm asking you is it 
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542 Cross-exam J. E. Roy 

by Mr. Fox 

possible, sir, that you didn't tell that to Stella 
Bignell when you met her at the bingo hall 
sometime later in 1991? 

A What is the question? 

Q The question was, is it possible you did not tell 
Mrs. Bignell that when she met at the bingo hall 
in 1991? 

A No. 

Q That's not possible? 

A Pardon? 

Q You're saying that's not possible you didn't tell 

her that? You see, when Mrs. Bignell says 

sometime in the summer of '91, or after the snow 
was gone, you know, you approached her in the 
bingo hall and wanted to speak to her and said 
that that night you saw Neil in the back of the 
police car, I have no reason to suspect that she's 
saying — speaking anything but the truth there 
but she doesn't mention anything about these 
further comments you made and I'm just asking you, 
sir, is it possible that you never told her that? 

A I would have told her. I believe that I told her. 

Q So you think she's just forgot or something? 

A I can't explain for her. 

Q One explanation, I guess, would be that you didn't 
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Cross-exam J. E. Roy 
by Mr. Fox 

tell her. That would be one explanation. 

Correct? 

A Pardon? 

Q One explanation would be that you didn't tell Mrs. 

Bignell about any injuries to Neil or that his 
face was bloodied or he had a deep gash; one 
explanation why she has no recollection of that is 
because you didn't tell her. Am I correct? 

A I can't assume. 

Q When you wrote out the statement that's there as 
P-6 were you intoxicated at that time? Or do you 
know? 

A The chances are I were. 

Q And you just say that generally because you were 
intoxicated a lot back in that time period? 

A I say that because 99 per cent of the time that I 
have been arrested is because I was under the 

influence. Well, not because I was under the 

influence but — 

Q But whatever condition you were in, you were 

capable of writing out the statement yourself? 

A M' hm. 

Q That's your handwriting? 

A Yes, it is. 

Q And did you read over the statement after you had 
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written it out? 

A I would have. 

Q And for example, there's a correction at the top 
where it was something Milton Avenue and Milton 
Street and it's been changed to 3269 Milton 
Street. Did you point out that correction or did 
you make that correction? 

A I don't know if that is my — your question again 
was? 

Q That correction, did you make that correction? 

A It looks like my writing. 

Q Okay. And in the statement, "Me and Neil were at 
Julie Binning's, 3269 Milton Street. We were 
sitting around having coffee. Neil said, 'Let's 
go see Trevor,' and I said okay. We left about 
2:00 p.m. and caught the bus at Confed. terminal 
and we were taking — talking to this one white 
guy about old time fights. When we kept on going 
to Trevor's we got there about 2:45, sat around 
with Trevor and just talked about custody time and 
girls." That would be correct up until there? Is 
that what you did that day? Is there any part of 
that that I've just read that's incorrect? Mr. 
Roy, is there any part of what I just read that's 
incorrect? 
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Cross-exam J. E. Roy 
by Mr. Fox 

A This is not — could you be more specific? 

Q Sure. I'll read it again. 

A Okay. 

Q And I'm going to ask you then to tell me if 

there's any part of it that's incorrect. We'll go 
through it all if you want. "Me and Neil were at 
Julie Binning's at 3269 Milton Street. We were 
sitting around having coffee and Neil said, 'Let's 
go see Trevor,' and I said okay and we left about 
2:00 p.m. and caught the bus at the Confed. 
terminal." Is that correct? 

A No. 

Q Pardon me? 

A No. 

Q What's not correct? What's not correct? 

A Like, you know, I asked you -- 

THE COMMISSIONER: Excuse me. 

MR. FOX: Sorry. 

THE COMMISSIONER: You say that statement is not 

correct, that that's not right? Because if it 
isn't right, where is the mistake? What's wrong 
about it? 

THE WITNESS: I gave the statement because I was 

scared. 
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Q 


Well, Mr. Roy, my question's really simple. It's 
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Cross-exam J. E. Roy 
by Mr. Fox 

really simple. I read those three lines to you 
and I asked you if it was correct. You said, "No, 
it isn't." So the next question is, well then 
what's incorrect? Do you want me to read it 
again, Mr. Roy? 

A No, I understand what's here. 

Q What's incorrect? 

A This statement was made because I was scared. 

Q Mr. Roy, I'm going to repeat the question again. 
You've told us about the statement, how you made 
it and so on. I'm asking you about the words in 
the statement and I'm asking you if the words that 
I read to you, and I'm going to read them again, 
are correct and you said they weren't. And my 
next question which I've got every right to an 
answer and I expect an answer from is what's 
incorrect then when you say it isn't? I said, 
your statement reads, "Me and Neil were at Julie 
Binning's at 3269 Milton Street. We were sitting 
around having coffee and Neil said, 'Let's go see 
Trevor,' and I said okay and we left about 2:00 
p.m. and caught the bus at the Confed. terminal." 

I asked you if that was correct and you said it 
wasn't so my next question then, sir, is, what 
that I just read is not correct? 
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Cross-exam J. E. Roy 
by Mr. Fox 

A Because it doesn't — it doesn't have — 

THE COMMISSIONER: Mr. Roy, did those events take 

place sometime? Was there a time when those 
things actually did happen? 

THE WITNESS: Your Honour — 

THE COMMISSIONER: I appreciate that you're saying 

that this is — this statement is not what it 
purports to be, that is, what it's suggested it 
is. This was something that was obtained under 
different circumstances. I understand that but I 
understand Mr. Fox's question to be much more 
limited than that. He's just saying are the facts 
that are set out in those first three sentences 
true? Did those things happen, whenever they 
happened? Did they actually happen sometime? 

THE WITNESS: No. For right up until where it 

says "We left at about 2:00 p.m," because that is 
not where our day started. 

Q MR. FOX: So what's incorrect? 

A I don't know how I can answer this. 

Q Well, sure you can. 

THE COMMISSIONER: Were you somewhere else? On that 

day at those times does that mean that you were 
somewhere else doing something else? 
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THE WITNESS: 


Which day? 
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Cross-exam J. E. Roy 
by Mr. Fox 

THE COMMISSIONER: Well, the occasion we're talking 

about here when you talk about meeting with your 
friends for coffee and then going to the bus 
terminal. I understand you're saying now that 
those things didn't happen. That wasn't true. 

THE WITNESS: I wrote this and I wrote it in a 

way that — some of the stuff happened in here and 
some of it didn't and — 

MR. FOX: That's all I want to know. 

THE WITNESS: — I think I've explained why I've 

done that. 

Q Oh, no, but you know, Mr. Roy, that's not my 

question. You say some of this happened, some of 
it didn't. All I want to do is find out what did 
happen in the statement and what you say is 
incorrect, what didn't happen in the statement. 

But I read about four lines to you about ten 
minutes ago and I asked you if that was correct, 
those four lines, and you said they weren't and so 
what's not correct? You tell us. 

A Me and Neil were at Julie Binning's at 3269 Milton 
Street. We were sitting around having coffee and 
Neil said, "Let's go see Trevor," and I said okay. 
We left at 2:00 p.m. That is not where we met 
that day. 
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Cross-exam J. E. Roy 
by Mr. Fox 

Q You're saying you were never at Binning's in the 
afternoon? 

THE COMMISSIONER: Are you saying that you were 

mistaken about this or that you made this up? 

THE WITNESS: This? 

THE COMMISSIONER: Yes. 

THE WITNESS: I'm saying that I was asked to — 

if I wanted to reconsider the statement. Some of 
the stuff in here is true, some of the stuff in 
here is not. I wanted to get out of that police 
station. I put something down that I thought 
would be enough to get me out of that situation. 

THE COMMISSIONER: So you're saying that you said 

what you thought you had to say to get you out of 
the police station? 

THE WITNESS: That's right. 

THE COMMISSIONER: Well, what Mr. Fox is asking you, 

and he's entitled to know, is, and I suppose I 
don't want to pre-empt your examination, Mr. Fox, 
but I think to begin with he's asking is there 
anything in that statement that is true? 

THE WITNESS: Like I had just said — 

THE COMMISSIONER: Well, look at the first page, for 

example. Is there anything on the — and excuse 
me, I don't mean to take over your role here, but 
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Cross-exam J. E. Roy 
by Mr. Fox 

is there anything on the first page that's true? 

THE WITNESS: Yes. 

THE COMMISSIONER: All right. Mr. Fox wants to know 

what's correct and what isn't correct. 

THE WITNESS: Okay. Me and Neil were at Julie 

Billing's. 

Q MR. FOX: Is that correct? 

A It's correct because that's where we were that 
day. 

Q Okay. 

A Yes, we went to go see Trevor. 

Q Okay, did you catch the bus at the Confederation 
terminal? 

A No. 

Q No? Where did you catch it at? 

A Downtown. 

Q Is there a Confederation terminal? 

A Yes. 

Q And then it says you were talking to this -- like 
why would you — why would you put in incorrect 
information about where you caught the bus? 

A Pardon me? 

Q Like why would you say you caught it at the 

Confed. terminal if you caught it at the downtown 
terminal? Why would you say that? 
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551 Cross-exam J. E. Roy 

by Mr. Fox 

A It's consistent with what I said in the first line 
because Confed — Milton Street is in 
Confederation. 

Q So how did you get from Binning's — when you left 
the Binning residence where did you catch the bus? 

MR. WINEGARDEN: (Inaudible) I think he said that he 

had to be somewhere else. 

MR. FOX: Oh, no, no, with respect, I think 

he said that the first part is correct, that they 
were at the Binning house having coffee. 

THE COMMISSIONER: You can visit this when you ask 

questions of Mr. Roy. 

Q MR. FOX: You were at the Binning house that 

afternoon. Do you know, Jason? Do you know if 
you were at the Binning house that afternoon or 
not? 

A I wouldn't have been there that afternoon. 

Q Sorry? 

A I wouldn't have been there that afternoon. It 

wouldn't have been until later that — later -- 
later on. 

Q Okay. We might hear, and I could be wrong about 
this but I think we might hear some evidence that 
you were at the Binning house that afternoon. 
That's possible that you were there? 
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Cross-exam J. E. Roy 
by Mr. Fox 

A I can understand why it would be considered 
afternoon when we got back. 

Q I understand — I know you say that later in the 
evening, sometime after supper you had got the 
bottle of vodka and you went over to the Binning 
house. You already told us that, right? That's 
correct? 

A Yes. 

Q I'm just saying earlier in the day before you ever 

got the vodka and that, is it possible you had 
been at the Binning house and I'm going to suggest 

you had been. Just asking you if that's possible. 

A Because me and Neil were downtown that afternoon. 

Q So you never were at the Binning house before you 
went there that night? 

A What? 

Q You weren't at the Binning house that day before 

you went there that night when you had the vodka 
and went there. 

A You're confusing me. 

THE COMMISSIONER: Were you at the Binning house 

earlier in the day? 

THE WITNESS: I don't believe I was. 

Q MR. FOX: And you don't think it's possible 

that you were there? 
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553 Cross-exam J. E. Roy 

by Mr. Fox 

A I don't believe I was. 

Q Why would have you told the police that you were 
at the Binning house in the afternoon if you 
weren't there? 

A When did I tell the police this? 

Q "Me and Neil were at Julie Binning's at 3269 

Milton Street," that's your statement that you 
wrote out. That's when you told the police that. 

A Okay. And what is your question? 

Q Why would you have told the police that? Why 

would have you said you were at the Binning house 
that afternoon if you hadn't been there? Why 
would you tell them that? 

A I don't know. 

THE COMMISSIONER: Do you want to continue your 

examination? 

MR. FOX: It's — we're at probably a time 

that you're thinking of adjournment and this is — 

THE COMMISSIONER: Well, I'll be guided, in part, by 

what you want to do. 

MR. FOX: I'm not going to finish today, so 

I'm — 

THE COMMISSIONER: The other thing is that the 

witness has had a long day and we're faced with 
the problem of diminishing returns as well, so — 
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by Mr. Fox 

Yes, I think that's probably fair. 


1 MR. FOX: 

2 THE COMMISSIONER: All right. We'll adjourn then 

3 until tomorrow. 

4 (PROCEEDINGS ADJOURNED AT 4:36 P.M.) 

5 



